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14/535

	COMPLAINT NUMBER
	14/535

	COMPLAINANT
	A. Radford

	ADVERTISER
	BurgerFuel

	ADVERTISEMENT
	BurgerFuel YouTube Website

	DATE OF MEETING
	28 October 2014

	OUTCOME
	Not Upheld


SUMMARY

The BurgerFuel advertisement which appeared on their Youtube channel was part of a series of advertisements for the new “BurgerFuel Pick Up Line” where people order through an application on their phone and pick up their order. The video advertisement showed a man approaching a woman in a BurgerFuel restaurant. The man said “was that an earthquake? Or did you just rock my world?” The woman then slaps the man in the face. The voiceover stated, in part “forget that pick up line, use this one… BurgerFuel online ordering, it works every time.” 
The Complainant said the advertisement “conflicts with the standard of decency and also the standard of violence.” They said the advertisement “conveys the message that it is okay for women to assault males. It establishes a double standard where women are not as responsible for themselves as males need to be for themselves.”

The Complaints Board considered the advertisement employed light hearted humour to advertise BurgerFuel’s new ‘pickup line’ service and did not reach the threshold to lend support to unacceptable violent behaviour. The Board confirmed the advertisement was unlikely to cause serious and widespread offence taking into consideration prevailing community standards and the advertisement had therefore been prepared with a due sense of social responsibility to consumers and society.  The Complaints Board ruled the complaint was Not Upheld.
[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rules 4, 5, and 7 of the Code of Ethics. This required the Complaints Board to consider whether the advertisement lent support to unacceptable violent behavior or contained anything which clearly offended against generally prevailing community standards taking into account the context, medium, audience and product (including services); or caused serious or widespread offence and whether it had had been prepared with a due sense of social responsibility to consumers and to society.

The Complaints Board noted the concerns of the Complainant that the advertisement “conflicts with the standard of decency and also the standard of violence.” They said the advertisement “conveys the message that it is okay for women to assault males. It establishes a double standard where women are not as responsible for themselves as males need to be for themselves.”

The Complaints Board then turned to the response from the Advertiser which referred to the advertisement being “light-hearted, irreverent, tongue-in-cheek, cliched, slapstick humour to entertain viewers and promote our new online ordering platform. It is clear from the start of the advert that a dramatized, hyper-reality situation is being depicted and that we are poking fun at the concept of using pickup lines.”
The Complaints Board noted the Advertiser addressed the Complainant’s concerns about the violent behaviour depicted, stating that “due to the tone of the advertisement being heavily dramatized and set in a hyper reality style situation, in addition to it being humorous and utilising popular clichés, we do not feel it lends support to unacceptable violent behaviour.
Any actions in the advertisement that may pertain to be violent in nature are portrayed through slapstick humour and we therefore feel that the majority of society would view the advertisement with this in mind and would not see this to be supportive of unacceptable violent behaviour.”

The Complaints Board also took into account a precedent Decision 10/226 about a woman slapping a man at the water cooler.  This said in part:

“The Complaints Board considered the context of the advertisement and in particular the juxtaposition of the two worlds. In one, the two women laughing at the man’s joke and in the other, slapping him for telling an unacceptable joke. Same joke, two reactions in two extreme and grossly exaggerated worlds. In the Complaints Board’s view the depiction was not meant to be taken literally and a most viewers were unlikely to do so.”

The Complaints Board considered the likely consumer takeout of the advertisement before it. In its view, the advertisement was clearly hyperbolic and intended to be humourous. While it noted the Complainant’s concerns that the depiction of violence was “at odds with the campaign to eliminate violence in the community”, the Complaints Board said the humourous nature and obvious play on the concept of a ‘pickup line’ saved the advertisement from breaching Rule 7 of the Code of Ethics. 
The Complaints Board also considered the Complainant’s concerns that the advertisement established a double standard, conveying the message that it was okay for women to assault males. While the Complaints Board acknowledged the Complainant’s concern, it said the advertisement employed light-hearted slapstick humour to advertise BurgerFuel’s new “pickup line” service. The Complaints Board acknowledged a double standard was present in a number of scenarios in advertisements but this in itself was not sufficient to affect a breach of the Code. 
While noting the offence caused to the Complainant, the Complaints Board did not consider the advertisement was likely to cause serious and widespread offence to most people taking into account context, medium, audience and product, along with generally prevailing community standards and was not in breach of Rules 4 or 5 of the Code of Ethics.
The Complaints Board said the advertisement had therefore been prepared with a due sense of social responsibility to consumers and society and was not in breach of Basic Principle 4 or Rules 4, 5 and 7 of the Code of Ethics. 
Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The BurgerFuel advertisement which appeared on their Youtube channel was part of a series of advertisements for the new “BurgerFuel Pick Up Line” where people order through an application and pick up their order. The advertisement said, in part:

“BurgerFuel Online Ordering is now available in New Zealand so you can save time & get straight to the pick-up line… which is the best part anyway. Available at https://www.burgerfuel.com/order or get the app from the iOS and Android app stores.”

The video advertisement showed a man approaching a woman in a Burger Fuel restaurant. The man said “was that an earthquake? Or did you just rock my world?” The Woman then slaps the man in the face. The voiceover stated, in part:

“Forget that pick up line, used this one… BurgerFuel online ordering, it works every time.” 
Complaint from a. radford
I feel this advert conflicts with the standard of decency and also the standard of violence. It seems quite at odds with the campaign to eliminate violence in the community. I also feel it conveys the message that it is okay for women to assault males. It establishes a double standard where women are not as responsible for themselves as males need to be for themselves. The messages in this advert are unhelpful.

Code of Ethics


Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 4: Decency - Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).


Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).

Rule 7: Violence - Advertisements should not contain anything which lends support to unacceptable violent behavior
Response from Advertiser, burgerfuel
We are responding to a complaint made by A. Radford to the ASA on Monday 22nd of September 2014.
We do not agree that the advert referred to breaches any standards laid out in the Advertising Standards Authority's Code of Practice 2014.
Firstly we would like to put the advertisement in question into context.
The advertisement is a hyper-reality style concept that uses light-hearted, irreverent, tongue-in-cheek, cliched humour around classic pick-up lines to promote our new online ordering platform. As part of the hyper reality concept, characters in the advertisement include a spaceman, a ninja and an 80s jazzercise instructor. In the ads, a male character tries out cheesy pick-up lines on a female character he comes across.
We would now like to address the Advertising Codes of Practices that the complainant has alleged have been breached.
Code of Ethics, Basic Principle 4

All advertisements should be prepared with a due sense of responsibility to consumers and to society.

The advertisement uses light-hearted, irreverent, tongue-in-cheek, cliched, slapstick humour to entertain viewers and promote our new online ordering platform. It is clear from the start of the advert that a dramatized, hyper-reality situation is being depicted and that we are poking fun at the concept of using pickup lines.
We do not feel that the advertisement, or any part of it fails to meet our responsibilities to consumers and society.
Code of Ethics, Rule 4. Decency

Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).

We do not believe this advertisement or any part of it offends against community standards.

The advertisement has been widely promoted via an extensive campaign utilising the Google Display Network, YouTube and Social Media channels (Facebook and Twitter). All but one of these channels provide the opportunity for members of the public to comment on the material. To date we have only received one complaint - that from A. Radford that was made directly to the ASA.
Based on the lack of complaints, we do not feel the advertisement has offended against generally prevailing community standards.
Rule 5 Offensiveness:

Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).

As stated above, the advertisement has been widely promoted via an extensive campaign utilising the Google Display Network, YouTube and Social Media channels (Facebook and Twitter). To date we have only received one complaint - that from A. Radford that was made directly to the ASA.
Based on the lack of complaints, we do not feel the advertisement has caused serious or widespread offence.
Rule 7: Violence:

Advertisements should not contain anything which lends support to unacceptable violent behaviour.

Due to the tone of the advertisement being heavily dramatized and set in a hyper reality style situation, in addition to it being humorous and utilising popular clichés, we do not feel it lends support to unacceptable violent behaviour.
Any actions in the advertisement that may pertain to be violent in nature are portrayed through slapstick humour and we therefore feel that the majority of society would view the

Advertisement with this in mind and would not see this to be supportive of unacceptable violent behaviour.
In a society where violence is abhorred by a majority of the inhabitants, we feel that more complaints would have been received against the advertisement had the general feeling been that it supported unacceptable behaviour.
To conclude, we could like to state once more that we do not agree that the advertisement referred to breaches any standards laid out in the Advertising Standards Authority's Code of Practice
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