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	COMPLAINT NUMBER
	14/170

	COMPLAINANT
	K. Murdoch and Others

	ADVERTISER
	Burger King NZ

	ADVERTISEMENT
	Burger King Television

	DATE OF MEETING
	29 April 2014

	OUTCOME
	Not Upheld


SUMMARY

The television advertisement for Burger King’s Stunner Meals Crazy Deal featured a man sitting alone in the restaurant talking to his imaginary friend about the “crazy” deal.
The Complainant said the advertisement was insulting toward people and families who live with mental illness. Others shared similar views and said the portrayal was an offensive misrepresentation of mental illness.

The Complaints Board said the man’s behaviour was silly and exaggerated in line with the Advertiser’s “crazy” meal deal rather than an attempt at imitating the behaviour of a person with a mental illness and was saved by the provision for humour under Basic Principle 6 of the Code for People in Advertising.
While it acknowledged the offence the advertisement had caused the Complainants, the Complaints Board said the portrayal did not ridicule people with a mental illness and was not likely to deceive or mislead the consumer as to how a person with a mental illness would act and did not reach the threshold to cause serious or widespread offence to people with a mental illness.
The Complaints Board ruled to Not Uphold the complaint.

[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 2 of the Code of Ethics and Basic Principle 4 and 6 of the Code for People in Advertising. The Code of Ethics required the Complaints Board to consider whether the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer and if it had been prepared with a due sense of social responsibility to consumers and to society. Basic Principle 3 of the Code for People in Advertising required that advertisements do not cause serious or widespread offence taking into account a range of grounds, including disability, while Basic Principle 6 allows for humour in advertising but not in a way reasonably likely to cause serious or widespread offence in the light of generally prevailing community standards.
The Complaints Board then turned to the response from the Advertiser and noted where it stated: “The premise of the ad is that the Stunner meal deal offers crazy value for money: a meal of four items for just $5. This was executed creatively with the use of a comically over-exaggerated character who is seen talking to his imaginary friends comparing his alleged madness with the madness of this particular meal deal.”

The Complaints Board also noted the response from the Commercial Approvals Bureau (CAB) where it stated: “Phrases such as 'are you mental?', 'are you crazy? "are you nuts?' are in common use in society and particularly by the target market. The meaning is interpreted more as being 'foolish or silly', not making fun of a person's cerebral state.”
Looking at the advertisement, the Complaints Board agreed with the Advertiser and CAB and said the man’s behaviour was exaggerated and silly in line with the Advertiser’s “crazy” meal deal rather than an attempt at imitating the behaviour of a person with a mental illness. As such, the Complaints Board said the advertisement was saved by the provision for humour under Basic Principle 6 of the Code for People in Advertising. 

Therefore, while it acknowledged the offence the advertisement had caused the Complainants, the Complaints Board said the portrayal did not ridicule people with a mental illness and was not likely to deceive or mislead the consumer as to how a person with a mental illness would act and did not reach the threshold to cause serious or widespread offence to people with a mental illness. 
As such, the Complaints Board said the advertisement had been prepared with a due sense of social responsibility to consumers and to society and ruled the advertisement was not in breach of Basic Principle 4 or Rule 2 of the Code of Ethics or Basic Principle 4 and 6 of the Code for People in Advertising.
Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The television advertisement for Burger King’s Stunner Meals Crazy Deal featured a man sitting alone and talking to his imaginary friend in the restaurant. The man said: “A burger, a Sundae, fries and a drink all for $5?

The man said “And they think we’re crazy!”
Answering himself in a different voice the man said: “Well, we are pretty mental!”
Complaint FROM K. mURDOCH
I thought the as was insulting towards people and families who live with mental illness. I find it offensive that mental illness would be portrayed in a manner that made it a joke so that more burgers could be sold.
CODE OF ETHICS

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).

CODE FOR PEOPLE IN ADVERTISING 

Basic Principle 3. Advertisements should not portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, political or ethical belief; sexual orientation; marital status; family status; education; disability; occupational or employment status.

Basic Principle 6 - Humour and satire are natural and accepted features of the relationship between individuals and groups within the community. Humorous and satirical treatment of people and groups of people is acceptable, provided that, taking 
into account generally prevailing community standards, the portrayal is not likely to cause serious or widespread offence, hostility, contempt, abuse or ridicule
Response from Advertiser, BURGER KING NZ
Thank you for your letter dated 9 April 2014 regarding Burger King’s Stunner Meals Crazy Deal TV commercial key number BUR015/00743.  This reply is made on behalf of both Burger King and Colenso BBDO.  

We have reviewed the relevant Advertising Codes of Practice, and contest the claim that this advertisement is in breach of the following Codes:

Code of Ethics – Basic Principle 4

Code of Ethics – Rule 5

Code of People in Advertising – Basic Principle 3

Code for People in Advertising – Basic Principle 6

The premise of the ad is that the Stunner meal deal offers crazy value for money: a meal of four items for just $5. This was executed creatively with the use of a comically over-exaggerated character who is seen talking to his imaginary friends comparing his alleged madness with the madness of this particular meal deal.  

This TV commercial follows the same irreverent tone and humour of recent Burger King advertising.  As mentioned in previous correspondences, our choice of overly exaggerated characters and situations are all deliberately used to place them into the absurd, and not to reflect real life. 

The TVC was given a GXC rating from TVCAB and the media buy adhered to all TVCAB guidelines.  

We believe the intent of the ad has been misinterpreted.  That was, to cause talk-ability in a comedic way and certainly not to offend, nor to take a serious issue such as mental health and trivialise its importance. We also do not believe that this TV commercial has caused widespread distress having received only a small number of complaints, in fact we have received a similar number of messages through Facebook and direct to our Head Offices in support of the ad and our use of comedy. 

Response from COMMERCIAL APPROVALS BUREAU ON BEHALF OF THE MEDIA
We have been asked to respond to this complaint under the Code of Ethics: Basic Principle 4 - social responsibility; Rule 5 — offensiveness; and the Code for People in Advertising: Basic Principle 3 — portrayal of people with disabilities and Basic Principle 6 — use of humour and satire.

Several complainants have taken offence at this commercial. One complainant viewed the advertisement in a PGR timeslot, the others in AO programming. The commercial received a GXC rating to exclude it from programming aimed at young children.

Burger King's latest campaign plays on the fact that their current meal deals are so reasonably priced they are 'crazy'. The advertisements depict consumers in mad, ridiculous, outrageous, eccentric, and weird situations to represent these deals. While some viewers may well consider the humour to be rather immature and perhaps unnecessary there is certainly no intention to imply mental illness or to cause offence.

Phrases such as 'are you mental?', 'are you crazy? "are you nuts?' are in common use in society and particularly by the target market. The meaning is interpreted more as being 'foolish or silly', not making fun of a person's cerebral state.

CAB does not believe the commercial reaches the threshold of causing serious or widespread offence and certainly does not ridicule the mentally unwell. There is no reason to uphold this complaint.
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