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15/337

	COMPLAINT NUMBER
	15/337

	COMPLAINANT
	M. Honeychurch

	ADVERTISER
	The Apiary

	ADVERTISEMENT
	Davidson’s Organic Propolis

	DATE OF MEETING
	25 August 2015

	OUTCOME
	Upheld


SUMMARY

The website advertisement for Davidson’s Propolis (www.theapiary.co.nz) made various therapeutic claims about the efficacy of the product. It stated the product: “Can help with: Defending the body against bacterial and viral infections. Reducing inflammation particularly of the throat. Reducing cold and flu symptoms. Soothing a sore throat or persistent cough. May help in reducing hay fever symptoms. Propolis has been used for many years as a natural remedy for a wide range of ailments including bacterial and viral infections, inflammation and reducing the symptoms of colds and flu. It is particularly effective in treating a sore and swollen throat or persistent cough when used regularly.”
The Complainant said there was no evidence to support the claims that the product could defend against infections or reduce any of the symptoms mentioned in the advertisement. As such, the Complainant said the advertisement was misleading.
The Complaints Board said the advertisement made significant therapeutic claims about the product that required substantiation. 
It said consumers could only make informed decisions about products if the claims made had been robustly substantiated by the Advertiser. However, it said no such substantiation was provided by the Advertiser. 

Accordingly, the Complaints Board ruled to Uphold the complaint.

[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 2 and 3 and Part B1 Requirements 3, and 4(a) of the Therapeutic Products Advertising Code. This required the Complaints Board to consider whether the advertisement was truthful, balanced and not misleading and claims were required to be valid and able to be substantiated. The Complaints Board was also required to consider whether the advertisement had been prepared with a high standard of social responsibility.

The Complainant said there was no evidence to support the claims that the product could defend against infections or reduce any of the symptoms mentioned in the advertisement. As such, the Complainant said the advertisement was misleading.

As in all cases, the Complaints Board said that where a claim in an advertisement was challenged by a Complainant, the onus fell on the Advertiser to provide the Complaints Board with substantiation of that claim.
The Complaints Board then turned to the response from the Advertiser and noted where it stated: “… all such potential benefits are prefixed with the word ‘can’ as The Apiary is fully aware that no medical trials have as yet been conducted in order to prove the efficacy of such products. Our claims are just that, and as such are listed as merely potentially beneficial to a customer, with no statements of outright assurance.
The Complaints Board disagreed. It noted the advertisement claimed the product “was particularly effective in treating a sore and swollen throat” and had the ability to reduce inflammation were strong therapeutic claims that required substantiation. 
The Advertiser was also of the belief that “it would be a mistake to not give others the opportunity to make their own decisions…”

The Complaints Board said consumers could only make informed decisions about products if the claims made had been robustly substantiated by the Advertiser. However, it said no  such substantiation was provided by the Advertiser. 

Therefore, the Complaints Board said the advertisement was likely to mislead or deceive; abuse the trust, and exploit lack of knowledge of consumers and, as such had not been prepared with a high standard of social responsibility required for advertisements of this type. The Complaints Board ruled the advertisement was in breach of Principles 2 and 3 and Part B1 Requirements 3 and 4(a) of the Therapeutic Products Advertising Code.
Accordingly, the Complaints Board ruled to Uphold the complaint.

Description of Advertisement

The website advertisement for Davidson’s Propolis (www.theapiary.co.nz) made various therapeutic claims about the efficacy of the product. It stated the product: “Can help with: Defending the body against bacterial and viral infections. Reducing inflammation particularly of the throat. Reducing cold and flu symptoms. Soothing a sore throat or persistent cough. May help in reducing hay fever symptoms. Propolis has been used for many years as a natural remedy for a wide range of ailments including bacterial and viral infections, inflammation and reducing the symptoms of colds and flu. It is particularly effective in treating a sore and swollen throat or persistent cough when used regularly.”

Complaint from m. honeychurch
The advert for Davidson's Apis Mellifera Organic Propolis makes several unsupported therapeutic claims: "Can help with: Defending the body against bacterial and viral infections. Reducing inflammation particularly of the throat. Reducing cold and flu symptoms. Soothing a sore throat or persistent cough. May help in reducing hay fever symptoms. Propolis has been used for many years as a natural remedy for a wide range of ailments including bacterial and viral infections, inflammation and reducing the symptoms of colds and flu. It is particularly effective in treating a sore and swollen throat or persistent cough when used regularly." These claims, of defence against infections (both bacterial and viral), reducing inflammation, reducing cold/flu symptoms, soothing throats and reducing hay fever symptoms, would all fall under the ASA's Therapeutic Products code. As such, and given the lack of supporting evidence given by the company for these claims, the advert appears to be be in breach of Principle 1 of the code (as it breaches the Medicines Act) and Principle 2 (as the claims appear to be not truthful, and would be misleading to consumers). Additionally, this advert would fall under Part B1 of the code, and therefore appears to breach Requirement 3 (as it is making untrue claims) and Requirement 4 (as it is potentially misleading). I would also like to point out that, under the BeeWild name, this company already has two complaints against their adverts, one settled and the other upheld (10/409 and 13/314).

Therapeutic Products Advertising Code

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility.

Part B1 Requirement 3 – To assist consumers to make informed decisions, advertisements must contain truthful and balanced representations and claims that are valid and have been substantiated
Part B1 Requirement 4 – Advertisements must not directly nor by implication, omission, ambiguity, exaggerated claim or comparison:

a) mislead or deceive, or be likely to mislead or deceive;

Response from Advertiser, the apiary
We thank you for the opportunity to address these complaints and review our advertising literature.

Regarding complaint … 15/337: in response to claims of breaching Principle 2 - that The Apiary’s potential benefits are  untruthful, unbalanced, misleading, invalid and unsubstantiated - all such potential benefits are prefixed with the word “can” as The Apiary is fully aware that no medical trials have as yet been conducted in order to prove the efficacy of such products. Our claims are just that, and as such are listed as merely potentially beneficial to a customer, with no statements of outright assurance. Indeed it is explicitly stated that for one particular potential benefit, the evidence of its success is “purely anecdotal”.  

…
As a company that employs someone who suffers from a chronic illness herself, The Apiary must urge you to consider the importance of including statements such as 'may help with' in product descriptions. In many cases where there is no medication to fully or even partly treat an illness it is left up to the sufferer to find their own ways of managing the symptoms. We are lucky to be living in a time where it is simple to research almost any subject, so we believe limiting an individual’s attempt to improve their standards of living would be unjust. Our small company may not have survived the recession if it were not for customers’ letters and phone calls telling us how important these products have been to them and urging us to continue.

We believe it would be a mistake to not give others the opportunity to make their own decisions. We make no absolute claims, we always have and (until we can afford to conduct the desired medical trials proving our products’ efficacy) for the foreseeable future will continue to rely on the feedback of existing customers in order to promote our products. We realise the importance of having verified testimonials and are working to digitise the correspondence we have received from customers over the years.
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