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15/327

	COMPLAINT NUMBER
	15/327

	COMPLAINANT
	P. Hardy

	ADVERTISER
	Wendy’s Hamburgers

	ADVERTISEMENT
	Wendy’s Television

	DATE OF MEETING
	3 August 2015

	OUTCOME
	No Grounds to Proceed


Complaint: The television advertisement for Wendy’s new Baconator range (WTG 15 1505) promoted the new Terminator Genesis film and showed images of the burgers offered as part of the promotion. 
Complainant, P. Hardy, said: the burger in the advertisement did not resemble the burger received.
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.

The Chairman noted the Complainant’s view the advertisement was misleading as the burgers shown in the advertisement did not resemble the burger they received.  
The Chairman noted that often advertisements for fast food employed hyperbole in order to demonstrate the range of ingredients available to consumers and showed them, or the food product, in their best light. The Chairman noted a precedent Complaints Board Decision 13/282 which concerned a similar product and issue. The Decision stated in part:
“The Complaints Board noted that the ingredients advertised in the pictures on the website appeared to be included in the actual burger purchased, albeit presented in a much less attractive style. The Complaints Board was of the view that the advertisement before them intended to inform the consumer about the range of ingredients in the Bourbon Snack Burger and presented the burger in its best light in a manner that did not meet the threshold to be said to be misleading.”

The Chairman said that Complainant’s issue was directly related to Decision 13/282. She said that the issue was how the product was made at the particular Wendy’s outlet, and not with the advertisement. Therefore, the Chairman considered the Complainant’s concern was a service issue. 
However, the Chairman said that nothing in the advertisement reached the threshold to be considered to be misleading and had been prepared with the due sense of social responsibility. Therefore, the Chairman said the advertisement was not in breach of Rule 2 or Basic Principle 4 of the Code of Ethics and there was no apparent breach of the Advertising Codes. 

Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.
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