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15/289

	COMPLAINT NUMBER
	15/289

	COMPLAINANT
	D. Ryan

	ADVERTISER
	Spring Spa

	ADVERTISEMENT
	Spring Spa Outdoor and Website

	DATE OF MEETING
	6 July 2015

	OUTCOME
	No Grounds to Proceed


Complaint: Spring Spa advertised their reflexology service on their website (www.springspa.com) and outdoor sign which said, in part:
“Restore balance to the body with our perfect pressure point foot massage. Sit back and enjoy this expert reflexology treatment which works its magic to improve circulation, reduce stress and rebalance your body from nose to toes.”
Complainant, D. Ryan, said: the claim reflexology works “its magic to improve circulation, reduce stress and rebalance your body from nose to toes” was not factual and unable to be proved.
The relevant provisions were Principles 2 and 3 and Guideline 3(a) of the Therapeutic Services Advertising Code. 

The Chairman noted the concerns of the Complainant the claim was unable to be substantiated.
The Chairman first took into account the context of the advertisements. She was of the view the claim appeared in the context of a beauty therapy menu and did not indicate treatment of any specific conditions. 

The Chairman then considered the strength of the claim about the reflexology service offered by Spring Spa and was of the view that “improve circulation, reduce stress and rebalance” was a low level claim. The Chairman said the service being offered by Spring Spa was therefore unlikely to cause harm to consumers.
On consideration of the above, the Chairman said the advertisement was unlikely to mislead consumers and was not in breach of Principle 3 or Requirement 3(a) of the Therapeutic Services Advertising Code. She said the advertisement had been prepared with the requisite standard of social responsibility to consumers, not in breach of Principle 2 of the Therapeutic Services Advertising Code and said there was no apparent breach of the Advertising Codes.
Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed 
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	COMPLAINT NUMBER
	15/289

	APPEAL NUMBER
	15/008

	APPLICANT
	D. Ryan

	ADVERTISER
	Spring Spa

	ADVERTISEMENT
	Spring Spa, Website and Outdoor

	DATE
	3 August 2015

	OUTCOME
	Declined 


SUMMARY

The Chairman of the Advertising Standards Complaints Board ruled the complaint about the Spring Spa treatment menu advertisements had no grounds to proceed. The Complainant appealed the ruling to not accept the complaint.

This application was considered by the Chairperson of the Appeal Board. The Chairperson noted the Complainant based the appeal on grounds (iv) the decision was against the weight of evidence and (v) it was in the interests of natural justice that the matter be reheard. 
After considering all the information provided, the Chairperson agreed with the Chairman that the statement subject to complaint was a general claim and within the context of a beauty therapy service. She said the claim was low level and unlikely to cause harm to consumers. Therefore, the Chairperson said the Chairman's Ruling was not against the weight of evidence, nor was it in the interests of natural justice that the matter be reheard.
The Chairperson said there was nothing in the application which met one of the grounds on which an appeal could be accepted. As such, the Chairperson ruled that there were no grounds on which the appeal should proceed and the appeal application should be declined.

Please note this headnote does not form part of the Decision.

CHAIRPERSON’S RULING
The Chairperson viewed the application for appeal. She noted that there were five grounds upon which an appeal was able to proceed. These were listed at Clause 6(c) of the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and were as follows:


(i)
The proper procedures have not been followed. 

(ii)
There is new evidence of sufficient substance to affect the decision. 

(iii)
Evidence provided to the Chairman of the Complaints Board has been misinterpreted to the extent that it has affected the decision. 

(iv)
The decision is against the weight of evidence. 

(v)
It is in the interests of natural justice that the matter be reheard. 
The Chairperson noted the Complainant based their appeal on grounds (iv) the decision was against the weight of evidence and (v) it was in the interests of natural justice that the matter be reheard.
The Chairperson noted the Complainant disagreed with the Chairman's statement about the advertisement being in the beauty therapy context, and that the claim was low level. 

The Complainant also raised concerns in their appeal about another claim made in the advertisement under the “Spring Signature Pod Massage” heading of the treatment menu, however, the Chairperson confirmed that it was not originally subject to complaint and therefore, would not be considered as part of the appeal application. 

The Chairperson then turned to consider the appeal and said the evidence provided showed the advertisement was within the beauty therapy context: the signature treatments range from massage through to facials and manicures and pedicures. She said the dictionary definition of signature treatments provided by the Complainant only referred to the medical context of the word “treatment”, and she was satisfied the ordinary consumer would understand the term to have a different meaning in a beauty therapy context.

After considering all the information provided, the Chairperson agreed with the Chairman that the statement subject to complaint was a general claim and within the context of a beauty therapy service. She said it was low level and unlikely to cause harm to consumers. Therefore, the Chairperson was of the view the Chairman's Ruling was not against the weight of evidence, nor was it in the interests of natural justice the matter be reheard.
The Chairperson acknowledged the Complainant disagreed with the Chairman’s Ruling. She confirmed, however, that disagreement with a decision was not, in itself, a ground upon which a Chairman’s Ruling could be appealed. She said there was nothing else in the application for appeal which met one of the grounds upon which an appeal could be accepted.

Accordingly, the Chairperson ruled that there were no grounds on which the appeal should proceed and as such the appeal application should be declined.

Chairperson’s Ruling: Appeal application Declined 

Description of Advertisement

Spring Spa advertised their reflexology service on their website (www.springspa.com) and outdoor sign which said, in part:

“Restore balance to the body with our perfect pressure point foot massage. Sit back and enjoy this expert reflexology treatment which works its magic to improve circulation, reduce stress and rebalance your body from nose to toes.”

APPEAL APPLICATION FROM D. RYAN

Appealing complaint Spring Spa 15/289 on the following grounds of "The ruling is against the weight of evidence" and "It is in the interests of natural justice that the matter be reheard.”

I'm glad that the Chairman agreed with the science that the claims were not substantiated. But I don't agree with a couple of points from the decision. 
The chairman said the context of the advertisement was a “beauty therapy menu and did not indicate treatment of any specific conditions.” It isn't obvious that it is a beauty therapy menu and I personally would disagree that Spa treatments should be under beauty. The statement I made a complaint was under the "Signature Treatments" and the word treatment (from Collins English Dictionary: "the application of medicines, surgery, psychotherapy, etc, to a patient or to a disease or symptom") appears at least 13 times. Under "Spring Signature Pod Massage" it says "designed to ease away aches and pains" which a "beauty therapy menu" wouldn't say or offer reflexology full stop. Reflexology New Zealand, the National Reflexology Association explains reflexology as "a drug free complementary therapy that offers preventative healthcare. It enhances your body’s natural healing abilities". 
The chairman said that the complaint was a low level claim. I would disagree that "reflexology treatment which works its magic to improve circulation" is a low level claim and "unlikely cause harm to customers". Further I disagree that the statement of the therapy being offered is "designed to ease away aches and pains" itself is not a low level claim. 
Poor circulation can be caused by peripheral artery disease, blood clots, diabetes or Raynaud’s disease. Untreated conditions I've listed can lead to serious complications and therefore can cause harm to customers and one a medical

SUMMARY OF CHAIRMAN’S RULING
The Chairman noted the concerns of the Complainant the claim was unable to be substantiated.

The Chairman first took into account the context of the advertisements. She was of the view the claim appeared in the context of a beauty therapy menu and did not indicate treatment of any specific conditions. 

The Chairman then considered the strength of the claim about the reflexology service offered by Spring Spa and was of the view that “improve circulation, reduce stress and rebalance” was a low level claim. The Chairman said the service being offered by Spring Spa was therefore unlikely to cause harm to consumers.

On consideration of the above, the Chairman said the advertisement was unlikely to mislead consumers and was not in breach of Principle 3 or Requirement 3(a) of the Therapeutic Services Advertising Code. She said the advertisement had been prepared with the requisite standard of social responsibility to consumers, not in breach of Principle 2 of the Therapeutic Services Advertising Code and said there was no apparent breach of the Advertising Codes.

Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.
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