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	COMPLAINT NUMBER
	15/264

	COMPLAINANT
	M. Hanna

	ADVERTISER
	Hardy’s Health Store

	ADVERTISEMENT
	Hardy’s Health Store Website

	DATE OF MEETING
	14 July 2015

	OUTCOME
	Upheld


SUMMARY

The website advertisement for Hardy’s Winter Wellness (www.hardyswinterwellness.nz) promoted the therapeutic benefits of Echinacea for health. The amended version of the advertisement stated, in part: “The Native American Indian were early health experts, being first to discover the powerful healing properties of Echinacea.”
The Complainant also said the amendments made by the Advertiser had not changed the likely consumer takeout of the advertisement as it still implied Echinacea decreased the chance of contracting a cold or the flu. The Complainant also said there was no substantiation for the health claims made about Echinacea.
The Complaints Board acknowledged the changes made by the Advertiser. However, it said the claim that Echinacea had “powerful healing properties” was a robust claim that required substantiation. It noted the Advertiser had not provided any evidence to substantiate the claim. However, the Complainant had supplied a scientific study found no evidence Echinacea provided benefits for treating colds. 
The Complaints Board found the amended advertisement was not truthful or balanced. It said the claim that Echinacea had “powerful healing properties” was a strong and absolute claim that the Advertiser had not substantiated. As such, it said the advertisement was misleading and had not been prepared with a high standard of social responsibility.
Accordingly, the Complaints Board ruled to Uphold the complaint.

[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Acting Chairman directed the Complaints Board to consider the advertisement with reference to Principles 2 and 3 of the Therapeutic Products Advertising Codes. This required the Complaints Board to consider whether the advertisement was truthful, balanced and not misleading and claims were required to be valid and have been substantiated. The Complaints Board was also required to consider whether the advertisement had observed a high standard of social responsibility.
The Complainant also said the amendments made by the Advertiser had not changed the likely consumer takeout of the advertisement as it still implied Echinacea decreased the chance of contracting a cold or the flu. The Complainant also said there was no substantiation for the health claims made about Echinacea.
The Complaints Board acknowledged the Advertiser had amended the advertisement as a result of the complaint and the amended version now read:  “Tip 8 Make Echinacea your ‘go-to.’  The Native American Indian were early health experts, being first to discover the powerful healing properties of Echinacea. Its much-deserved popularity has continued for decades, becoming the ‘go-to’ for reducing your chances of getting a winter nasty.” 

The Complaints Board said the claim in the amended version of the advertisement that stated Echinacea had “powerful healing properties” was a robust claim that required substantiation. 
It noted while the Advertiser had not provided any evidence to substantiate the claim, the Complainant had supplied a scientific study that found no evidence Echinacea provided benefits for treating colds. 
The Complaints Board found the amended advertisement was not truthful or balanced. It said the claim that Echinacea had “powerful healing properties” was a strong and absolute claim that the Advertiser had not substantiated. As such, it said the advertisement was misleading and had not been prepared with a high standard of social responsibility.
Consequently, the Complaints Board ruled the amended version of the advertisement was in breach of Principles 2 and 3 of the Therapeutic Products Advertising Codes.
Accordingly, the Complaints Board ruled to Uphold the complaint.

Finally, the Complaints Board noted that the Therapeutic Advertising Pre-Vetting Service (TAPS) was a user-pays service available to all advertisers making therapeutic claims to help minimise the risk of breaching the ASA Codes of Practice as well as other industry codes and relevant legislation.  Information about TAPS is available at www.anza.co.nz.  It was recommended that therapeutic advertisements use the TAPS process to help with code compliance.

Description of Advertisement

The website advertisement for Hardy’s Winter Wellness (www.hardyswinterwellness.nz) advertised the therapeutic benefits of Echinacea. The Advertiser amended claims as a result of the complaint. The amended version now stated, in part: “The Native American Indian were early health experts, being first to discover the powerful healing properties of Echinacea.”

Complaint from m. hanna
The Hardy's Winter Wellness website (http://www.hardyswinterwellness.nz/) contains an unsubstantiated therapeutic claim, in violation of the Therapeutic Products Advertising Code Principle 2. As such, it also fails to uphold the high standard of social responsibility required of it by Principle 3 of the code.
The unsubstantiated claim, which can be viewed by hovering over "Tip #8 make ECHINACEA a 'Go-to'" is "As an immune stimulator, taking Echinacea dramatically reduces your chances of getting sick, or reduces the duration of symptoms if you're already sick."
A Cochrane systematic review on echinacea for preventing and treating the common cold (http://onlinelibrary.wiley.com/doi/10.1002/14651858.CD000530.pub3/abstract) found that "Echinacea products have not here been shown to provide benefits for treating colds, although, it is possible there is a weak benefit from some Echinacea products: the results of individual prophylaxis trials consistently show positive (if non-significant) trends, although potential effects are of questionable clinical relevance."
This is clearly at odds with the claim that echnicacea "dramatically reduces your chances of getting sick" and that it "reduces the duration of symptoms if you're already sick".
In order to uphold the high standard of social responsibility expected of them, Hardy's should ensure that they never make claims for which they do not have robust substantiating evidence, as required by the A Although the website's claimed purpose seems to be educational, its content should be considered advertising. The website contains a tool to find Hardy's stores, where products such as echniacea supplements are sold, and the ASA's guidance note on social media states that:
"For the purposes of the ASA Codes of Practice, the word "advertisement" is to be taken in its broadest sense to embrace any form of advertising and includes advertising which promotes the interest of any person, product or service, imparts information, educates, or advocates an idea, belief, political viewpoint or opportunity."

SA's codes and by the Fair Trading Act 1986.
FUrther CORRESPONDENCE from Complainant m. hanna

I noticed today that Hardy's have now changed the text of the echinacea "tip" I complained about on their Winter Wellness website. The new content is:

"The Native American Indians were early health experts, being the first to discover the powerful healing properties of Echinacea. Its much-deserved popularity has continued for decades, becoming the ‘go-to’ for reducing your chances of getting a winter nasty."

While I appreciate the speed at which this content was changed, I believe my complaint applies equally to the new wording.

My concern is that the likely consumer takeout of the wording would be that taking echinacea decreases the chance of contracting an infection such as a cold or the flu. As I pointed out in my complaint, the best available evidence does not support this claim.

I think the new wording, which states echinacea has "powerful healing properties" and "much-deserved popularity" due to its property of "reducing your chances of getting a winter nasty" as discovered by "early health experts", has not changed the likely consumer takeout of this advertisement. It still clearly implies that echinacea decreases the chance of contracting a cold or the flu.

As such, I hope that my complaint will not be considered settled based on this change. As I stated in the complaint, in order to uphold the high standard of social responsibility expected of them, Hardy's should ensure that they never make claims for which they do not have robust substantiating evidence, as required by the ASA's codes and by the Fair Trading Act 1986.

Therapeutic Products Advertising Code

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility
Response from THE Advertiser, hardy’s health store
We have taken down the text immediately from this reference on our website.

Below is the replaced text. 
We are happy to amend this if you felt it was necessary.
Please let me know.
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