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15/255

	COMPLAINT NUMBER
	15/255

	COMPLAINANT
	D. Ryan

	ADVERTISER
	Lulu Acupuncture

	ADVERTISEMENT
	Lulu Acupuncture Radio

	DATE OF MEETING
	28 July 2015

	OUTCOME
	Settled


SUMMARY

The radio advertisement for Lulu Acupuncture stated, in part: “Get the body that you always wanted with Lulu Acupuncture Clinic. Lulu has had incredible ongoing success with implant acupuncture for weight management. The safe way to manage weight with no hunger pains.

Enjoy looking and feeling fantastic this winter with lots of energy and no bloated tummy. Talk to Lulu and you will see why so many people trust her in their health and well-being...”
The Complainant said scientific literature showed there was no evidence that acupuncture has any effect on weight management. Therefore, the advertisement was misleading.
The Complaints Board was satisfied with the changes made to the advertisement on the advice of a TAPS adjudicator. It also noted the addition of the statement: “use with a balanced diet and exercise.”

In light of the self-regulatory action taken by the Media on behalf of the Advertiser to amend the advertisement, the Complaints Board ruled the matter was settled.

[No further action required/Advertisement amended]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Acting Chairman directed the Complaints Board to consider the advertisement with reference to Principle 1 and Guideline 1(a) and Principle 2 and Guideline 2(a) of the Code for Advertising of Weight Management. This required the Complaints Board to consider whether the advertisement had by implication, omission, ambiguity or exaggeration mislead or be likely to mislead or deceive consumers, abuse their trust or lack of knowledge and whether the claims were accurate and all statements and claims had been substantiated. The Complaints Board was also required to consider whether the advertisement acknowledged nutrition and exercise as major elements in individual weight management and whether the advertisement observed a high standard of social responsibility.
The Complainant said scientific literature showed there was no evidence that acupuncture has any effect on weight management. Therefore, the advertisement was misleading.
The Complaints Board then turned to the response from the Media, Mediaworks, on behalf of the Advertiser and noted where it stated: “In light of your correspondence …  we sought advice from a TAPS Adjudicator around the wording of the advertisement in question. As soon as we received confirmation that changes were required, we made them and updated the audio on air. I've supplied the revised audio for your reference. This went to air on 19 June 2015, but has now finished its course and there's nothing currently on air for this client.
We believe that this action shows that we took the complaint seriously and did everything in our power to respond appropriately and in a timely fashion. We trust this satisfies the Complaints Board and hope that you will consider the matter resolved ...”
The Complaints Board was satisfied with the changes made to the advertisement on the advice of a TAPS adjudicator. It also noted the addition of the statement: “use with a balanced diet and exercise.”
In light of the self-regulatory action taken by the Media on behalf of the Advertiser, the Complaints Board ruled the matter was Settled.

Description of Advertisement

The radio advertisement for Lulu Acupuncture stated, in part: “Get the body that you always wanted with Lulu Acupuncture Clinic. Lulu has had incredible ongoing success with implant acupuncture for weight management. The safe way to manage weight with no hunger pains. Enjoy looking and feeling fantastic this winter with lots of energy and no bloated tummy. Talk to Lulu and you will see why so many people trust her in their health and well-being..."

Complaint from d. ryan
Radio advert transcript:
"Get the body that you always wanted with lulu acupuncture clinic.

Lulu has had incredible ongoing success with implant acupuncture for weight management.

This safe way to manage weight with no hunger pains.
Enjoy looking and feeling fantastic this winter with lots of energy and no bloated tummy.

Talk to Lulu and you will see why so many people trust her in their health and well-being..."

This radio advert breaks Therapeutic Services Advertising Code Principle 3 a) - Therapeutic claims should be factual and able to be proved.
The scientific literature shows no evidence that acupuncture has any effect on weight management.

CODE FOR ADVERTISING OF WEIGHT MANAGEMENT
Principle 1 – Advertisements should observe a high standard of social responsibility
Guideline 1(a) – Advertisements should acknowledge nutrition and exercise as major elements in individual weight management.
Principle 2 – Advertisements should not by implication, omission, ambiguity or exaggeration mislead or be likely to mislead or deceive consumers, abuse their trust or lack of knowledge, exploit the superstitious, or, without clear justification, play on fear.
Guideline 2(a) – Advertisements shall be accurate and all statements and claims able to be substantiated

Response from Advertiser, lulu acupuncture
Please refer your complaint to our advertising agency, Media Works. This has been written by Media Works, not our organisation.

We pay them to do the advertising in accordance with the guidelines of acceptable text, according to the Laws of New Zealand Advertising Standards Authority.

We are not new to the advertising industry, and have been advertising for many many years with no such issues.

Response from media, mediaworks
I am writing in response to a complaint received regarding a Lulu Acupuncture radio advertisement (Complaint 15/255).
In light of your correspondence on 18 June 2015, we sought advice from a TAPS Adjudicator around the wording of the advertisement in question. As soon as we received confirmation that changes were required, we made them and updated the audio on air. I've supplied the revised audio for your reference. This went to air on 19 June 2015, but has now finished its course and there's nothing currently on air for this client.
We believe that this action shows that we took the complaint seriously and did everything in our power to respond appropriately and in a timely fashion. We trust this satisfies the Complaints Board and hope that you will consider the matter resolved. If you require any further information, please don't hesitate to get in touch.
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