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15/076

	COMPLAINT NUMBER
	15/076

	COMPLAINANT
	J. Turner

	ADVERTISER
	Ryman Healthcare Limited

	ADVERTISEMENT
	Ryman Healthcare Television

	DATE OF MEETING
	24 March 2015

	OUTCOME
	Upheld


SUMMARY

The television advertisement for Ryman Healthcare promoted Ryman retirement living and rest home care. The presenter stated “... a Ryman resident enjoys fixed weekly fees for life — guaranteed.” This statement also appeared on screen. 
The Complainant said the statement in the advertisement was misleading as the fee changed when residents needed to change accommodation within the facility to receive assistance as the result of an illness.
The majority of the Complaints Board said the claim “... a Ryman resident enjoys fixed weekly fees for life — guaranteed” was of an absolute nature. It said the likely consumer takeout would be the weekly fee agreed to in the initial contract would remain regardless of the need to move within the village to access a higher level of care should circumstances change. 

In the absence of a disclaimer informing consumers that fees would increase if a resident required a higher level of care, the majority of the Complaints Board said the statement “a Ryman resident enjoys fixed weekly fees for life, guaranteed” was misleading.
In accordance with the majority, the Complaints Board ruled to Uphold the complaint.
[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 2 of the Code of Ethics. This required the Complaints Board to consider whether or not the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer and if it had been prepared with a due sense of social responsibility to consumers and to society.
The Complainant said the statement “...a Ryman resident enjoys fixed weekly fees for life — guaranteed” was misleading as the fee changed when residents needed to change accommodation within the facility to receive assistance as the result of an illness.

.

The Complaints Board then turned to the response from the Advertiser and noted where it stated: “Unfortunately we have not been able to investigate the individual circumstances as we have not been able to identify the village, or the resident affected, and therefore cannot comment on the Complainant’s specific concern.” 
In response to the Complainant’s view the claim in the advertisement that “...a Ryman resident enjoys fixed weekly fees for life — guaranteed” was misleading, the Advertiser stated: “We believe that our statement is consistent with the agreement we enter into with our retirement village residents.
The occupation agreement we enter into with our residents grants them the right to occupy their unit for the remainder of their lifetime. One of the key terms of this agreement is that the weekly fees are fixed while they remain living in that unit. In our experience the fixed nature of our weekly fees is an important consideration for prospective residents …
An individual resident has the option, at any time, to move to another unit within the village where we can provide more assistance and care — for example to a serviced apartment or to the resthome. This often occurs when they age and their health deteriorates.
When this happens, a new agreement is entered into by the resident which reflects the new level of support being provided to them. The weekly fees are set in the new agreement according to the level of care provided, and are fixed. The original agreement comes to an end, and so do the weekly fees for the original unit.”

The majority of the Complaints Board said the claim was of an absolute nature. It said the inclusion of the word “guaranteed” would further reinforce the idea the weekly fee would remain the same regardless of the need to move within the village to access a higher level of care. In the absence of a disclaimer informing consumers that fees would increase if a resident required a higher level of care, the majority of the Complaints Board said the statement “a Ryman resident enjoys fixed weekly fees for life, guaranteed” was misleading. As such, it said the advertisement had not been prepared with a due sense of social responsibility to consumers and to society. 
Therefore, the majority of the Complaints Board ruled the advertisement was in breach of Basic Principle 4 and Rule 2 of the Code of Ethics.
A minority of the Complaints Board disagreed. It said most consumers would understand the fees would remain fixed only as long as the resident remained living independently in the same unit. The minority was of the view if a resident needed to move into accommodation that provided a higher level of care, most people would expect the weekly fees to increase accordingly. 

Therefore, the minority of the Complaints Board said the advertisement was not likely to deceive or mislead consumers and had been prepared with a due sense of social responsibility to consumers and to society. Consequently, the minority of the Complaints Board ruled the advertisement was not in breach of Basic Principle 4 and Rule 2 of the Code of Ethics.
However, in accordance with the majority, the Complaints Board ruled to Uphold the complaint.

Description of Advertisement

The television advertisement for Ryman Healthcare promoted Ryman retirement living and rest home care. The presenter stated “...a Ryman resident enjoys fixed weekly fees for life, guaranteed.” This statement also appeared on screen. 

Complaint from J. Turner
This advertisement states that the fee is locked in for as long as you are a resident with Ryman Villages. In reality this is not the case. We have recently experienced a change in fee as a result of a change of unit by a family member. This person has Alzheimer's. The advertisement should add ...Terms and Conditions apply.
I consider that this advertisement falsely promotes the situation and is misleading. To lodge this complaint I have ticked that I am not associated with a competitors' business to get it sent. However this is not correct in that I live in another competitor’s village and therefore are associated with the industry.
CODE OF ETHICS
Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).

Response from Advertiser, ryman healthcare limited
Thank you for your letter dated the 4th March 2015 in relation to our recent advertisement that screened on TV One on the 10 February 2015.
The complainant, J. Turner, is concerned that the advertisement is misleading because, in his words, "the fee is locked in for as long as you are a resident..."
Unfortunately we have not been able to investigate the individual circumstances as we have not been able to identify the village, or the resident affected, and therefore cannot comment on the Complainant’s specific concern.
If J. Turner wishes to provide more information then we are happy to investigate this matter further.
We believe our statement is accurate

The advertisement states that “... as a Ryman resident your weekly fees are fixed for life, guaranteed.” We believe that our statement is consistent with the agreement we enter into with our retirement village residents.
The occupation agreement we enter into with our residents grants them the right to occupy their unit for the remainder of their lifetime. One of the key terms of this agreement is that the weekly fees are fixed while they remain living in that unit.
In contrast to most other retirement villages the weekly fee for our residents are not adjusted by CPI, or adjusted annually to reflect increased operating costs. This has been our practice for over 30 years.
In our experience the fixed nature of our weekly fees is an important consideration for prospective residents. As retirees, our residents are almost exclusively dependant on fixed incomes and are therefore very sensitive to cost of living increases. They appreciate the certainty we provide around their weekly outgoings.

A resident can opt to move if they need more assistance

An individual resident has the option, at any time, to move to another unit within the village where we can provide more assistance and care — for example to a serviced apartment or to the resthome. This often occurs when they age and their health deteriorates.
When this happens, a new agreement is entered into by the resident which reflects the new level of support being provided to them. The weekly fees are set in the new agreement according to the level of care provided, and are fixed. The original agreement comes to an end, and so do the weekly fees for the original unit.
The recent advertising campaign has now come to an end. We anticipate that we will run this commercial again in the future, so we are happy to be guided by you on whether you feel that we should review the content.
Please feel free to contact me if you require any further information. As we expressed above we would appreciate the opportunity to investigate the Complainant’s specific concerns. If you consider it appropriate he should feel free to contact me directly
Response from COMMERCIAL APPROVALS BUREAU ON BEHALF OF THE MEDIA
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KEY: RYMAN HD 30 001R
 RATING: G
We have been asked to respond to this complaint under the Code of Ethics Basic Principle 4 — social responsibility and Rule 2 —truthful presentation.
Ryman villages provide a range of living and care options from independent living, to serviced apartments and care centres with hospital and dementia level care.
The commercial clearly gives an 0800 number to receive a free guide. Obviously any prospective resident of a unit within a Ryman Healthcare facility would further discuss the various options available before even considering a purchase.
The fixed weekly fee is clearly the base rate. It is to be expected that any additional professional nursing and care required would be an extra expense.
We sympathise with the family member's needs changing … However, to expect no charge for the additional care we consider to be somewhat unreasonable.
We do not consider the complaint should be upheld.
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