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15/003

	COMPLAINT NUMBER
	15/003

	COMPLAINANT
	G. Woodfield and C. Turner

	ADVERTISER
	Villa Maria New Zealand

	ADVERTISEMENT
	Villa Maria Newspaper

	DATE OF MEETING
	10 February 2015

	OUTCOME
	Settled


SUMMARY

The advertisement for Villa Maria Private Bin Light showed an illustration of a woman in a polka dot dress with her hand on her hip. The advertisement stated, in part:


“25% LESS ALCOHOL. LIGHT. LOWER CALORIES. 


When you prefer the lighter option…”
The Complainants, G. Woodfield and C. Turner, said the advertisement was misleading as it referred to the product as ‘light’ but did not articulate the actual alcohol percentage, which should be less than 2.5% alcohol by volume. 

Complainant G. Woodfield also raised concerns about “Light” wine, by omission, giving consumers a false impression as to its safety. Further, the Complainant was of view the advertisement contained “a saucy woman in a provocative pose” which associated alcohol with sexual success and was also misleading as it referred “Light” wine having “25% less alcohol” and “lower calories” but did not give comparisons. 

The Complaints Board, noting the self-regulatory actions of the Advertiser and Media in removing the advertisement and the Advertiser in putting systems in place for future advertisements, ruled the complaints were Settled. 
[No further action required/Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 1 and Guidelines 1(c) and 1(h) of the Code for Advertising and Promotion of Alcohol. 
Guidelines 1(c) and 1(h) of the Code for Advertising and Promotion of Alcohol required the Complaints Board to consider whether the advertisement suggested that alcohol can lead to sexual, social, sporting or business success or popularity or is necessary to achieve social status with peers, contained any statement or visual presentation or created an overall impression which directly or indirectly or by implication, omission or ambiguity or exaggerated claim was misleading or deceptive or was likely to deceive or mislead the consumer. Obvious hyperbole, identifiable as such, is not considered to be misleading.
Principle 1 of the Advertising and Promotion of Alcohol Code, required the Complaints Board to consider whether the advertisement observed a high standard of social responsibility. The Complaints Board also noted the definition of “Light (or Lite) alcohol” as stated in the Advertising and Promotion of Alcohol Code, which stated:

“‘Light (or Lite) alcohol’ means liquor containing a maximum of 2.5% by volume.”
The Complaints Board then noted the similar concerns of the Complainants, G. Woodfield and C. Turner, that the advertisement was misleading as it referred to the product as ‘light’ but did not articulate the actual alcohol percentage, which should be less than 2.5% alcohol by volume. 

Complainant G. Woodfield also raised concerns about “Light” wine, by omission, giving consumers a false impression as to its safety. Further, the Complainant was of view the advertisement contained “a saucy woman in a provocative pose” which associated alcohol with sexual success. G Woodfield said the advertisement was also misleading as it referred to “Light” wine having “25% less alcohol” and “lower calories” but did not give comparisons which included more factual information. 
The Complaints Board noted the response from the Advertiser in relation to the use of the word “light” in the advertisement, which stated, in part: “The product can be labelled as Villa Maria Private Bin Light as a brand name but according to the code cannot be advertised as Light. There was never any intention to mislead or deceive – our intention was to communicate the brand name to consumers. We now realise this is not in line with the code.”
The Complaints Board further noted where the Advertiser addressed the Complainant G. Woodfield’s concerns about the image of the woman in the advertisement, stating, in part: “The use of a female illustration in the advert (in our opinion) is not ‘saucy’ or ‘provocative’ as suggested. Indeed she is fully dressed and does not suggest anything to the viewer in regard to success or popularity or comes across overtly sexual. The intent was to convey a sense of occasion of which this product is targeted.”
The Complaints Board also noted the response from the Advertiser in relation to G. Woodfield’s concerns the advertisement was misleading and noted where it said “the product is indeed 25% less alcohol and 22% less calories when compared with our Villa Maria Private Bin Sauvignon Blanc 2014.” 

The Complaints Board took into account the Advertiser was taking steps, since receipt of the complaints to ensure the advertisement was no longer circulated in its current form, the use of the Liquor Pre-vetting System (LAPS) for future advertisements and were undertaking a review of their internal systems. Further, the Complaints Board also noted the Advertiser said they would reference any comparisons, review the brand name and ensure the message was communicated that the product should be enjoyed responsibly. 
The Complaints Board also noted the response from the Media, NZME, which stated, in part “we are now aware the word ‘light’ should not be used in this context. We have contacted Villa Maria who are also now aware of the issue and this particular advertisement, which published once, will not be published again. In relation to the ‘saucy’ or ‘provocative’ image used in the ad, we do not consider the use of this illustration inappropriate.”

On consideration of the above, and noting the self-regulatory actions of the Advertiser and Media to remove the advertisement and put systems in place to ensure that the product is advertised responsibly in future, the Complaints Board ruled the complaints should settled. 

In relation to the concerns of the illustration of the woman in the advertisement implying the consumption of alcohol leads to sexual, social, sporting or business success or popularity or that alcohol is necessary to achieve social status with peers, the Complaints Board agreed with the Advertiser. It said the image was not overly salacious and was a light hearted cartoon of a fully clothed woman, similar to the products target market. The Complaints Board were of this part of the complaint did not reach the threshold to be considered to effect a breach of the Advertising Codes but was view that as the advertisement was no longer running and the Advertiser was in the process of review, the complaint should be Settled.
Accordingly, the Complaints Board ruled to Settle the complaints.

Description of Advertisement

The advertisement for Villa Maria Private Bin Light showed an illustration of a woman in a polka dot dress with her hand on her hip. The advertisement stated, in part:


“25% LESS ALCOHOL. LIGHT. LOWER CALORIES. 


When you prefer the lighter option…”
Complaint from g. woodfield
It is misleading as there is no evidence that it is 'light" alcohol ie containing A MAXIMUM OF 2.5% ALCOHOL BY VOLUME. The message 25% less alcohol is also misleading...25% less than what?
And lower calories...lower than what? More factual information would be appropriate.

The advertisement also may be in breach of guideline 1(c), featuring a saucy female in a provocative pose. In my opinion it should be withdrawn immediately
I think I should also complain under 1 (h), as the advertisement ..."creates a visual impression which is misleading and deceptive...or is likely to deceive or mislead the customer." By omission it gives a false impression as to the safety of the product
cOMPLAINT FROM C. TURNER

I wish to complain about the attached advertisement which appeared in the NZ Herald on 17 December 2014. "Light" is defined in the liquor advertising code as containing a maximum of 2.5% of alcohol by volume. I believe that it is highly likely that the advertised product's alcohol content would not satisfy that requirement.

Code for Advertising and Promotion of Alcohol

Principle 1: Alcohol advertising and promotions shall observe a high standard of social responsibility.

Guideline 1(c): Alcohol advertising and promotions shall not suggest that alcohol can lead to sexual, social, sporting or business success or popularity or is necessary to achieve social status with peers.
Guideline 1(h): Alcohol advertising and promotion shall not contain any statement or visual presentation or create an overall impression which directly or indirectly or by implication, omission or ambiguity or exaggerated claim is misleading or deceptive or is likely to deceive or mislead the consumer. Obvious hyperbole, identifiable as such, is not considered to be misleading.

Response from Advertiser, VILLA MARIA NEW ZEALAND
Thank you for sending through the two complaints for our recent Villa Maria Light advert as featured in the New Zealand Herald dated 17 December 2014.
Background

The product Villa Maria Private Bin Light was launched into the New Zealand market in 1st Sept 2014.  The product has been accepted by consumers across the country as a more socially responsible product that fits within their lifestyle.  Please note the name Light can be used as a brand name.  The brand has had limited advertising.  The product range is targeted toward 22-29 year old females who are looking for a lower in alcohol and/or calorie than other full wines offer.
To address the complaints:  

Principle 1

· Light – The product can be labelled as Villa Maria Private Bin Light as a brand name but according to the code cannot be advertised as Light.  There was never any intention to mislead or deceive – our intention was to communicate the brand name to consumers.  We now realise this is not in line with the code.

Principle 1 Guideline 1(c)

· The use of a female illustration in the advert (in our opinion) is not ‘saucy’ or ‘provocative’ as suggested.  Indeed she is fully dressed and does not suggest anything to the viewer in regard to success or popularity or comes across overtly sexual.  The intent was to convey a sense of occasion of which this product is targeted (those occasions where a lower alcohol product could be preferred by the target market).  We have used the illustration in point of sale material and have not received any complaints to date.
Principle 1 Guideline 1(h) – Exaggerated claim that is misleading or deceptive.

· While linked to the Code’s definition of light (which we accept, as above), the product is indeed 25% less alcohol and 22% less calories when compared with our Villa Maria Private Bin Sauvignon Blanc 2014. 

Prior to receiving this complaint, we have already been working on the following:
· We are reviewing the brand name and intend to move to Villa Maria Private Bin Lighter

· We will reference the comparison on claims of less alcohol and less calories against our Villa Maria Private Bin range

· We will look to adopt a “Enjoy Villa Maria Responsibly” line on our Villa Maria  advertising

· We will add the industry social communication reference and link to cheers.org.nz
Since receiving the complaint:
· We have taken steps to ensure the advert is not used in its current format again

· We are reviewing our LAPS processes to ensure we have an additional check in the future

· We will be looking to review our internal training and ensure the marketing and design teams are aware of the ASA, LAPS and additional recommendations, guidelines and legislation
So in summary our systems and processes have not been up to the expected standard and we are looking to make changes to strengthen the delivery of our responsibilities…
…I trust this explains our position and addresses the complaints.  If you do have any further suggestions on how to ensure we exceed the required expectations or if you have any further questions regarding this letter then please do not hesitate to contact me.

Response from media, NZME
In response to the above complaint, APN received the Villa Maria advertising material from the client and we have published the supplied material in good faith and as per normal practice.

Having received the complaint and viewed the advertisement we are now aware the word ‘light’ should not be used in this context.

We have contacted Villa Maria who are also now aware of the issue and this particular advertisement, which published once, will not be published again.

In relation to the ‘saucy’ or ‘provocative’ image used in the ad, we do not consider the use of this illustration inappropriate.
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