[image: image1.png]ADVERTISING STANDARDS AUTHORITY

[a)
=]
=
L)
-
2
4
-
n
o
o
>
Y
O







14/645

	COMPLAINT NUMBER
	14/645

	COMPLAINANT
	L. Taylor

	ADVERTISER
	Gill Burdett Acupuncture

	ADVERTISEMENT
	Gill Burdett Acupuncture Flyer

	DATE OF MEETING
	10 February 2015

	OUTCOME
	Settled


SUMMARY

The flyer advertisement for Gill Burdett Acupuncture stated, in part: “Your health could be improved if you have any of the following: Poor sleep, digestive discomfort or constipation, headaches, menstrual difficulties, feeling tired or overwhelmed, anxiety and mood swings.”
The Complainant said the advertisement made unsubstantiated therapeutic claims about the benefits of acupuncture. 
The Complaints Board noted the Advertiser said they would make changes to the flyer and no longer distribute it in its current form. Noting the self-regulatory actions of the Advertiser, the Complaints Board ruled the complaint was settled.
[No further action required/Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 2 and 3 and Guidelines 3(a) and 3(b) of the Therapeutic Services Advertising Code. Principle 3 Guidelines 3(a) and 3(b) required the Complaints Board to consider whether the advertisement was likely to mislead consumers by exaggerated claim, implication, omission or abuse the trust of or exploit a consumers lack of knowledge, and whether the claims were factual and able to be proven and  unduly glamorised the service or promised unrealistic outcomes. 

Principle 2 required the Complaints Board to consider whether the advertisement had been prepared with a high standard of social responsibility to consumers and society required by advertisements making therapeutic claims. 
The Complaints Board noted the concerns of the Complainant the flyer advertisement contained unsubstantiated claims about what acupuncture it could treat such as “menstrual difficulties, anxiety, mood swings... pregnancy symptoms” and “has no side effects.”

The Complaints Board noted the response from the Advertiser which said, in part: “I have dispensed with this brochure.  I may in due course be writing a new one, and will ensure the requirements as outlined in the material you sent me are met in particular the point about showing evidence to support any claims made.”

The Complaints Board noted the Advertiser was no longer using the brochure and took into account the Advertiser said they would not use it again in its current form. 
As such, the Complaints Board, noting the self-regulatory actions of the Advertiser in ceasing the circulation of the flyer and changes to any future flyer, said the complaint should be settled.
Accordingly, the Complaints Board ruled to Settle the complaint.

Description of Advertisement

The flyer advertisement for Gill Burdett Acupuncture stated, in part:


“Your health could be improved if you have any of the following:

· Poor sleep, digestive discomfort or constipation, headaches, menstrual difficulties, feeling tired or overwhelmed, anxiety and mood swings

· If you regularly use over the counter medications to control symptoms
Acupuncture is a great treatment for pregnancy related symptoms like back pain or pelvic pain, heartburn, constipation, varicosities and insomnia…

…Acupuncture treatment is safe, gentle, effective, health care. Its relaxing, drug free so has no side effects and is suitable for all ages and stages of life.”
Complaint from l. taylor
The brochure breaches Principle 2 of the Therapeutic Services Code.

As well as Guide 3(a) and Guide 3(b).
The brochure claims to help treat illness such as "menstrual difficulties, anxiety, mood swings" ... "pregnancy symptoms"... and makes claims that acupuncture "has no side effects".
I would like to see evidence of Guide 3(a) and (b) in future advertising.
Therapeutic Services Advertising Code

Principle 2 - Advertisements should observe a high standard of social responsibility particularly as consumers rely on therapeutic services for their health and well-being.

Principle 3 - Advertisements should not by implication, omission, ambiguity or exaggerated claim mislead or deceive or be likely to mislead or deceive consumers, abuse the trust of or exploit the lack of knowledge of consumers, exploit the superstitious or without justifiable reason play on fear.

Guideline 3(a) - Therapeutic claims should be factual and able to be proved.

Guideline 3(b) – Advertisements should not have depictions which unduly glamorise the service or portray unrealistic outcomes
Response from Advertiser, gill burdett
Re complaint 14/645:  I have dispensed with this brochure.  I may in due course be writing a new one, and will ensure the requirements as outlined in the material you sent me are met in particular the point about showing evidence to support any claims made.
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