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14/557

	COMPLAINT NUMBER
	14/557

	COMPLAINANT
	M. Hanna

	ADVERTISER
	Biomag

	ADVERTISEMENT
	Biomag Radio

	DATE OF MEETING
	10 December 2014

	OUTCOME
	Settled


SUMMARY

The radio advertisement for Biomag magnetic underlay stated in part: “How do you sleep at night with all those aches and pains? The answer is Woolrest Biomag … 17 years of giving drug-free pain relief.”
The Complainant said the claim in the radio advertisement that the underlay offered drug free pain relief was unable to be substantiated, and had been Upheld by the Complaints Board in a previous decision (13/376).
The Complaints Board noted the Advertiser and the Media stated the radio advertisement had been withdrawn from air and amended. 

Noting the self-regulatory action of the Advertiser, the Complaints Board said it considered the matter of the statement in the radio advertisement that said the underlay had been providing: “17 years of giving drug-free pain relief,” settled.

[Advertisement removed. No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 2 and 3 of the Therapeutic Products Advertising Code. This required the Complaints Board to consider whether the advertisement was truthful, balanced and not misleading. Claims were also required to be valid and substantiated and advertisements were required to observe a high standard of social responsibility.

The Complainant said the claim in the radio advertisement the underlay offered drug-free pain relief was unable to be substantiated, and had been Upheld by the Complaints Board in a previous decision (13/376).
The Complaints Board then tuned to the response from the Advertiser where it stated: “The radio advert has been withdrawn from the air- waves even though it was T.A.P’s approved. This has been confirmed with a letter to you from The Radio Network.  They have also amended and are recording a new advert that has T.A.P’s approval.   We have attached a letter from Radio Network confirming the action undertaken.”

Confirmation was also received from the Media stating the advertisement would not play again and “was being revised to comply with the new wording requirements.”

Noting the self-regulatory action of the Advertiser, the Complaints Board said it considered the matter of the statement about the underlay providing: “17 years of giving drug-free pain relief,” settled.
As a separate matter, the Complaints Board noted the Complainant had concerns about statements that remained on the Advertiser’s website despite being Upheld in Complaints Board Decision (13/376). 

The Complaints Board said the Secretariat had reminded the Advertiser of its obligations under the principles of self-regulation to ensure its website complied with that decision.  
However, with regard to the withdrawal of the radio advertisement, the Complaints Board ruled the complaint was Settled.
Description of Advertisement
The radio advertisement for Biomag magnetic underlay stated in part: “How do you sleep at night with all those aches and pains? The answer is Woolrest Biomag… 17 years of giving drug-free pain relief.”
Complaint from m. hanna
At approximately 4:33pm on 2014/08/30, a radio ad for Woolrest Biomag magnetic underlays aired on Radio Sport NZ. A full transcript of the ad has been included in this complaint, and an MP3 of the 15 minute slot in which it aired has been emailed to  asa@asa.co.nz The ad can be heard at timestamp 3:34.
The ad claimed that Woolrest Biomag's products have provided "17 years of drug-free pain relief". This claim was further supported by weaker claims that Woolrest Biomag is "the answer" to sleeping with "nagging pain" and "aches and pains".
The claim that Woolrest Biomag's products are able to provide any form of pain relief does not seem to be substantiated, placing it in violation of the Therapeutic Products Advertising Code Principle 2. As such, the advertisement also fails to observe the high standard of social responsibility required of it by the Therapeutic Products Advertising Code Principle 3.
A previous ASA complaint (13/376) has been upheld against Biomag for the unsubstantiated use of the claim that their products offer "Drug Free Pain Relief" in a radio advertisement.
Biomag has recently voluntarily withdrawn the claim "Drug Free Pain Relief" from their website in an effort to show their "commitment to being a company acting with moral and social conscience, in keeping with the ASA recommendations". I hope Biomag will consider this commitment to extend to their radio advertisements and so will withdraw this unsubstantiated claim from there as well.
Although it does not fall within the ASA's jurisdiction, the advertiser should be aware that the implication that the products have provided "17 years of pain relief" may also violate the Medicines Act 1981 section 58(1)(c)(iii), as it implies that the product has beneficially affected the health of their customers. They should also be aware that the Fair Trading Act 1986 section 12A(1) prohibits unsubstantiated representations in trade.
A full transcript of the radio ad follows:
"Dingle* How do you sleep at night with all that nagging pain?

How do you sleep at night with all those aches and pains?

The answer is Woolrest Biomag, because 400,000 kiwis can't be wrong.

After 17 years, our customers are our best endorsement.

Call us now, on 0800 46 00 00 or go to biomag.co.nz to get today's special offer.

Yes, 17 years of giving drug-free pain relief is well worth celebrating.

Call now: 0800 46 00 00 or biomag.co.nz"
…
Therapeutic Products Advertising Code

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility
Response from Advertiser, biomag
In reference to complaint 14/557 made by M. Hanna of the Sceptic Society.

The radio advert has been withdrawn from the air- waves even though it was T.A.P’s approved. This has been confirmed with a letter to you from The Radio Network.  They have also amended and are recording a new advert that has T.A.P’s approval.   We have attached a letter from Radio Network confirming the action undertaken.

For over 41 years working with Woolrest and 18 years of Biomag products being sold in the New Zealand market we have never under any circumstances tried to mislead the consumer regarding the benefits of our product.

Our results have largely been based on word of mouth with our consumer both locally and internationally finding the benefits from our product.  I trust this assists the board in their finding that we, as a company, ensure we sell our product with great credibility and public support.

This year is the 18th year of Biomag being in the New Zealand market. Regarding M. Hanna’s claim of the fair trading act I would point out that every purchase carries a 60 day money back guarantee, no questions asked.  If the product has not given a benefit to our consumer, to their satisfaction, their money is returned.  The product speaks for itself.  With reference to M. Hanna’s points on our website, we have removed all points in his claim 13/557, despite the points being his opinion only.  These changes were sent to you at the ASA.

…
However I would be led by your input and will move with your recommendations, if required.

…
I trust the board will see that we are a reputable company not looking to falsify the benefits of what our products can offer to our consumer.

Response from media, the radio network
The advertisement (Media Marketing Services -AK-31-30-BioMagNov) was re-instructed to run this year, after being approved by TAPS to run at the same time in 2013.
It is my understanding that it had not been re-reviewed, and that the account manager was not aware of changes made to Biomag’s website, or the wording of other advertising.
We have taken the advertisement off air and it is being revised to comply with the new wording requirements.
Please consider the ad WITHDRAWN.
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