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14/487

	COMPLAINT NUMBER
	14/487

	COMPLAINANT
	L. Watkins

	ADVERTISER
	Foodstuffs

	ADVERTISEMENT
	New World Website

	DATE OF MEETING
	14 October 2014

	OUTCOME
	Not Upheld


SUMMARY

The website advertisement for New World Little Shop appeared on the New World website (www.newworld.co.nz/little-shop/) as part of the Little Shop campaign that gave away plastic miniatures of everyday grocery items for every $40 spent.  The advertisement featured two children playing with Little Shop accessories and included other campaign accessories such as aprons, trolleys and check-out counters.

The Complainant said these type of campaigns lead to anti-social behaviour to the extent miniature collectibles have been banned from some schools, children are unaware the collectibles are advertising and the campaign was exploitative as it targeted parents via their children and encouraged them to visit supermarket more often to get more collectibles.
The Complaints Board said it did not have the jurisdiction to consider the Little Shop campaign itself but it could consider advertisements that promoted the campaign. 

The Complaints Board disagreed with the Complainant’s views about the advertising for Little Shop collectibles.  It noted the Advertiser had received requests from a number of schools for sets of the Mini Collectibles for use as teaching aids. It also said children could have fun with the collectibles in the classroom environment regardless of having their own collectibles at home. 
The Complaints Board acknowledged that there was a level of encouragement for customers to shop to acquire the collectibles. However, unlike its findings in 08/241, the Complaints Board said the combination of the cost threshold and the enticement element in the Little Shop collectables advertisement meant the threshold to trigger a breach of Guideline 2(j) of the Code for Advertising to Children had not been met.
In summary, the Complaints Board found the advertisement observed the high standard of social responsibility required and was not in breach of Principles 1 and 2 or Guidelines 1(c), 1(d) or 2(j) of the Code for Advertising to Children.

The Complaints Board ruled to Not Uphold the complaint.

[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
Preliminary note: The Complaints Board confirmed it did not have jurisdiction to consider the Little Shop campaign itself, but could consider individual advertisements that promoted the campaign. In this case, the Complaints Board considered the advertisement on the New World website.
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 1 and 2 and Guidelines 1(c), 1(d) and 2(j) of the Code for Advertising to Children. This required the Complaints Board to consider whether the advertisement encouraged anti-social behaviour in children or if it suggested to children that they are inferior or will lack social acceptance for not having the advertised product. 
The Complaints Board was also required to consider whether the advertisement, by implication, omission, ambiguity or exaggerated claim, would mislead or deceive or be likely to mislead or deceive children, abuse their trust or exploit their lack of knowledge and whether when promoting a competition, premium or loyalty/continuity programme, it did not encourage excessive repeat purchase. The Complaints Board also considered whether the advertisement had been prepared with a high standard of social responsibility.
The Complainant said these type of campaigns lead to anti-social behaviour to the extent that some of the miniature collectibles have been banned from schools, children are unaware the collectibles are advertising and the campaign was exploitative as it targeted parents via their children and encouraged them to visit supermarket more often to get more collectibles.

Does the advertisement encourage anti-social behaviour?

The Complaints Board turned first to consider whether the advertisement would lead to anti-social behaviour or if it suggested to children that they are inferior or will lack social acceptance for not having the advertised product.
It noted the response from the Advertiser where it stated: “… there is no anti-social behaviour by children depicted in the Little Shop advertisements, in fact the opposite is true where the children are all depicted playing together as children should, sharing, smiling and enjoying the Little Shop activity or concentrating on the task at hand.”

The Complaints Board agreed. Despite the Complainant's comment that collectible items have been banned in some schools, the Advertiser stated “many schools see the educational value in Little Shop and during the two years that the Little Shop promotion has been run, Foodstuffs has had a number of schools specifically request sets of the Mini Collectibles for use as teaching aids. We have also worked with former school teachers to produce Little Shop school kits for distribution to schools to assist with numerical and speech development …” 

The Complaints Board was of the view the advertisement did not contain anything that could be considered anti-social and it had been prepared with and observed a high standard of social responsibility. Therefore, the Complaints Board said the advertisement was not in breach of Principle 1 or Guideline 1(c) of the Code for Advertising to Children.
Does the advertisement lead to social exclusion?

When addressing the Complainant’s concerns that the campaign could lead to social exclusion, the Advertiser replied: “Little Shop is not just about collecting Mini Collectibles. The Little Shop website demonstrates this by incorporating a variety of Little Shop fun and educational activities that a child can enjoy with or without having their own Mini Collectibles…” 

The Complaints Board said the advertisement did not have the implications suggested by the Complainant that children would feel inferior or would suffer social exclusion if they did not have the collectibles. It said children could have fun with the collectibles in the classroom environment regardless of having their own collectibles at home. It also noted where the Advertiser said it had been informed by some schools that the collectibles had some educational value and were being also being used for children with special learning needs. 

The Complaints Board agreed the advertisement was not in breach of Guideline 1(d) of the Code for Advertising to Children.

Are children unaware of the persuasive/commercial intent of the advertisement?

When considering the Complainant’s concerns that young children would be unable to recognise “the persuasive/commercial intent of the promotion,” the Complaints Board noted that $40 of groceries needed to be purchased in order to get a collectibles.  The Complaints Board considered the level of expenditure was such that parents or caregivers would clearly be involved in managing what was purchased and how much was spent.  
While the Complaints Board acknowledged the collectibles were appealing to children, it said the promotion also held a broad appeal that extended to some adults.
Taking the above into account, the Complaints Board agreed the advertisement was unlikely to mislead or deceive children, abuse their trust or exploit their lack of knowledge. Therefore it said the advertisement was not in breach of Principle 2 of the Code for Advertising to Children.

Does the campaign encourage excessive repeat purchases?

When considering whether the campaign encouraged excessive repeat purchases by customers in order to acquire more mini collectibles, the Complaints Board noted where the Advertiser stated: “Little Shop was designed to encourage customers to collect the entire set of Mini Collectibles and therefore return to our New World stores during the campaign to purchase their groceries.”

The Complaints Board said the collectibles themselves included a wide range of grocery items, including fruit, toiletries, laundry powder, everyday staples and treat food which would be part of a consumer’s grocery shop.  In light of this, the complaint differed from its findings in Decision 08/241. That complaint was upheld as it found consumers were being encouraged to purchase Bluebird chips within a short time period in order to collect rugby superstar cards. In that decision, the majority of the Complaints Board considered that advertising for the promotion did encourage excessive consumption, particularly in relation to the number of cards to be collected during the promotion.
The Complaints Board acknowledged that there was a level of encouragement for customers to shop to acquire the collectibles. However, unlike its findings in 08/241, the Complaints Board said the combination of the cost threshold and the enticement element in the Little Shop collectables advertisement did not trigger a breach of Guideline 2(j) of the Code for Advertising to Children.
In summary, the Complaints Board found the advertisement observed the high standard of social responsibility required and was not breach of Principles 1 and 2 or Guidelines 1(c), 1(d) or 2(j) of the Code for Advertising to Children.
Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The website advertisement for New World Little Shop appeared on the New World website (www.newworld.co.nz/little-shop/) as part of the Little Shop campaign that gave away plastic miniatures of everyday grocery items for every $40 spent.  The advertisement featured two children playing with Little Shop accessories and included other campaign accessories such as aprons, trolleys and check-out counters.

Complaint from l. watkins
We believe the New World Little Shop campaign does not uphold the principles or spirit of the code relating to Advertising to Children. We consider that the campaign is aimed at children and has the effect of putting pressure on parents to both buy more and to buy from one specific retailer. We feel the campaign undermines 
Principle 1 - that advertisers should observe a high standard of social responsibility - specifically in relation to Article's (1c) and (1d).  Our belief is based on widespread media reports of the previous, and similar, campaigns leading to anti-social behaviour and social exclusion, to the extent that the collectible items that are advertised have been banned in some schools. 
Principle 2 of the code states that advertising should be clearly recognizable - we feel that children, particularly young children, are not able to recognise the persuasive/commercial intent of these types of campaigns which appear to them as a simple form of collecting.  Finally,!  
2(j) states "Care should be taken with advertisements promoting a competition, premium or loyalty/continuity programme to ensure that advertisements do not encourage excessive repeat purchase". We believe the campaign is designed to encourage parents to increase the number of visits and the total spend per visit in order to complete the collection.  We are of the belief that these campaigns set a concerning precedent for targeting parents via children and see families caught up in large supermarket chains competing for business using similar exploitative tactics
Code for Advertising to Children

Principle 1 - Advertisements should be prepared with and observe a high standard of social responsibility.

Guideline 1 (c) Advertisements should not encourage anti-social behaviour or depict children behaving in an anti-social manner, eg. vindictiveness and bullying, unless the purpose of the advertisement is to discourage such behaviour.
Guideline 1 (d) Advertisements should not suggest to children that they are inferior or will lack social acceptance for not having the advertised product.
Principle 2 - Advertisements should not by implication, omission, ambiguity or exaggerated claim mislead or deceive or be likely to mislead or deceive children, abuse their trust or exploit their lack of knowledge or without reason play on fear.

Guideline 2 (j) Care should be taken with advertisements promoting a competition, premium or loyalty/continuity programme to ensure that advertisements do not encourage excessive repeat purchase.

Response from Advertiser, foodstuffs
Please note for your records that Foodstuffs (Auckland) Limited changed its name to Foodstuffs North Island Limited ("Foodstuffs") on 1 September 2013.
Our understanding of the ASA complaints process is that a complaint should relate to a particular advertisement, rather than an entire marketing campaign. We sought clarification from you on this point and as a result ASA logged the complaint as a website advertisement.
Unfortunately the website page that the complainant attached to her complaint incorporates partial screen shots of two different web pages each with a number of different Little Shop advertisements ("Complainants attachment"), so that it is not clear exactly which particular advertisement the complaint relates to.
We have however taken a pragmatic approach and responded in relation to all of the advertisements that appear on the Complainant's attachment. These advertisements appeared on the New World website at www.newworld.co.nz/little-shop/ as part of the New World Little Shop campaign on a particular day. But the nature of website advertising means that advertisements change constantly throughout a marketing campaign, such that the advertisements that appear on the New World Little Shop website one day may differ on another day, or may appear in a different order.
1. Background

Little Shop is a significant Foodstuffs marketing campaign first run nationally in 2013 through our New World member stores. The campaign is being run again this year for a period of 8 weeks from 18 August to 12 October ("Promotion Period") with advertising across all media including print, TV, radio, Facebook, internet plus various in-store advertising.

The main objective of the Little Shop advertising is to encourage those who make the grocery shopping decisions in the household, namely the adults and not children, to buy their groceries at New World and for a limited period we reward shoppers by offering a free gift with purchase.
The core component of the Little Shop promotion ("Little Shop") involves the free giveaway of one of 50 different miniature collectibles each time a customer spends $40 at a New World store. These mini collectibles are genuine miniature replicas of a wide range of grocery products ("Mini Collectibles"), all of which can be purchased at New World stores. The Mini Collectibles themselves cannot be separately purchased.
Little Shop was designed to encourage customers to collect the entire set of Mini Collectibles and therefore return to our New World stores during the campaign to purchase their groceries.
In addition to the giveaway of Mini Collectibles with purchases of groceries, the Little Shop campaign includes a number of side promotions that are run in conjunction with Foodstuffs suppliers as well as Little Shop merchandise: e.g. a toy Little Shop cash register, trolley, checkout, basket, lunchbox and a collector's case, that can be separately purchased at New World stores.
While Little Shop does appeal to children, it has a far wider audience and has proven popular among many adult collectors, including parents, teenagers and grandparents as well as people in the education sector keen to collect the Little Shop mini replica grocery products and acquire and use other Little Shop accessories.
The Complainant believes that the Foodstuffs Little Shop campaign does not uphold the principles or spirit of the Code relating to Advertising to Children and undermines Principle 1 specifically in relation to Guidelines 1(c) and 1 (d).
2. Code for Advertising to Children — Principle 1
Advertisements should be prepared with and observe a high standard of social responsibility.

We acknowledge that the Code for Advertising to Children exists to protect children under the age of 14 years against exploitation by advertisers. The objective of the Little Shop advertising is to get adults shoppers to buy their groceries at New World, although if we consider that the advertising also appeals to children, we believe that the Little Shop campaign and associated advertisements have been prepared with and observe the high standard of social responsibility required when advertising to children and that Foodstuffs has not neglected any of its social responsibilities. Significant time was spent and care taken making sure that any children depicted in the Little Shop advertisements were of an appropriate age and depicted playing together, sharing and enjoying a variety of different activities incorporating the Little Shop Mini Collectibles, Little Shop competition prizes and/or Little Shop accessories.
We do not believe we have breached Principle 1.
3. Code for Advertising to Children-Guideline 1(c)

Advertisements should not encourage anti-social behaviour or depict children behaving in an anti-social behaviour or depict children behaving in an anti-social manner, e.g. vindictiveness and bullying, unless the purpose of the advertisement is to discourage such behaviour

It is difficult to see what aspect of the Little Shop website advertisements the Complainant believes breaches Guideline 1(c). As mentioned above there is no anti-social behaviour by children depicted in the Little Shop advertisements, in fact the opposite is true where the children are all depicted playing together as children should, sharing, smiling and enjoying the Little Shop activity or concentrating on the task at hand. By way of example we have specifically considered three of the advertisements that appear in the Complainant's attachment, where children are depicted:
· Little Shop accessories advertisement (copy attached)

You can see from the attached copy of the 'Little Shop accessories' advertisement, a boy and a girl of around 7 or 8 years of age are depicted playing shop, with the boy dressed as the checkout operator and the girl acting as the customer, emptying her Mini Collectible groceries onto the counter to be scanned by the boy checkout operator using the Little Shop cash register and barcode scanner.
· Win your own Little Boat advertisement (copy attached)

Similarly the boy that appears in the attached 'Win your own Little Boat' website advertisement is happily depicted as the captain of a little blue and white boat wearing a captain's hat and life jacket.
· Win a Little Truck Ride-On Truck (copy attached)

The children that appear in the 'Win a Little Truck Ride-On Truck' have been carefully depicted as school age children driving the Little Shop toy truck prize, sitting as a real driver and passenger would, but wearing helmets and having fun.
There is certainly no depiction of children behaving in an anti-social manner or any suggestion that these Little Shop advertisements encourage anti-social behaviour. Any child viewing these Little Shop website advertisements could not possibly be encouraged by the advertisements to behave in an anti-social manner.
Accordingly we believe that Foodstuffs has not breached Guideline 1(c) but instead has observed a high standard of social responsibility when preparing the Little Shop website advertisements given the type of products being advertised and the intended audience.
4. Code for Advertising to Children-Guideline 1(d)

Advertisements should not suggest to children that they are inferior or will lack social acceptance for not having the advertised product.

The Complainant claims that our website advertisements breach this Guideline 1(d). We disagree for the reasons set out below.
We don't believe there is anything in the Little Shop website advertisements that could suggest to a child viewer that they would somehow be inferior or not socially accepted if they don't have Mini Collectibles or other Little Shop accessories. Little Shop is not just about collecting Mini Collectibles. The Little Shop website demonstrates this by incorporating a variety of Little Shop fun and educational activities that a child can enjoy with or without having their own Mini Collectibles.
One example of a fun activity on the website is the short video that can be played, where the fantastical 'Shrinkinator' machine is introduced by an enthusiastic young scientist working in his laboratory. The scientist is busily experimenting with real life size objects e.g. fruit, plants, grocery items and using the Shrinkinator machine with its colourful buttons, flashing lights and whirring, spinning noises, reduces these items down to miniature size replicas, just like Little Shop minis.

Or there's "The Little Learning Centre" on the Little Shop webpage which is a useful educational resource for both parents and teachers. It offers ideas on how Little Shop can be used to harness a child's enthusiasm for Mini Collectibles to teach them to count, understand principles behind healthy eating and familiarise themselves with different types of food. This resource is widely supported by parents and teachers and includes print versions of Mini Collectibles that can be printed, cut out and used for Little Shop play activities as an alternative to using the actual 3-D plastic Mini Collectibles.
It is quite likely that a child may also have the opportunity to experience Little Shop in the classroom environment. Despite the complainant's comment that collectible items have been banned in some schools, many schools see the educational value in Little Shop and during the two years that the Little Shop promotion has been run, Foodstuffs has had a number of schools specifically request sets of the Mini Collectibles for use as teaching aids. We have also worked with former school teachers to produce Little Shop school kits for distribution to schools to assist with numerical and speech development. We heard that a ten year old girl had written her school speech on Little Shop minis and another nine year old has written a rap song and put it up on YouTube.
We receive a lot of positive feedback on Little Shop from a wide range of people, some of who are collecting the Mini Collectibles and others who recognise the value of Little Shop as a teaching tool. Just recently we had a request from a teacher at a well-known school where she is teaching students with special needs, including a profoundly deaf pupil. She was keen to acquire sets of the Mini Collectibles to assist her. She said the tactile and visual prompts offered through use of the Mini Collectibles "are extremely useful and can clarify learning tasks for many students who have special learning needs".
5. Code for Advertising to Children — Principle 2 and Guideline 2(j)

Principle 2 states that Advertisements should not by implication, omission, ambiguity or exaggerated claim mislead or deceive or be likely to mislead or deceive children, abuse their trust or exploit their lack of knowledge or without reason play on fear.

We do not believe there is any element of the Little Shop campaign or the Little Shop website advertising that in any way misleads or deceives children, abuses their trust or exploits their lack of knowledge or otherwise breaches Principle 2. New World Little Shop advertisements have very clear, simple headlines and messaging with no ambiguity or exaggeration. For example the main campaign message is very clear- 'Get a Free Mini Collectible with every $40 you spend". We've included an asterisk to reference the only purchases that are excluded, namely tobacco, cigarettes and Lotto which are relevant to the adult who ultimately making the purchase decision. Other advertisements include 'Little Shop accessories-Build your own Little Shop with these fun accessories available in-store while stocks last,' or 'Be in to Win a Little Shop electric ride-on truck!' which is clearly a prize draw or 'Little Shop is back with 50 all new minis to collect' all of which tell the Little Shop story plainly and simply for any audience. Where there are any terms and conditions, these are directly available to a viewer on the webpage by clicking on a link.
Guideline 2(j) states that care should be taken with advertisements promoting a competition, premium or loyalty/continuity programme to ensure that advertisements do not encourage excessive repeat purchase.

Guideline 2(j) must be read in the context of Principle 2. For the reasons set out below we do not believe that the Little Shop campaign or website advertising breaches Guideline 2(j).
As mentioned earlier, the key objective of the Little Shop marketing campaign is to increase market share by encouraging people to do their grocery shopping at New World and collect Mini Collectibles. The promotion runs over a period of eight weeks and will end shortly on 12 October, with advertising winding down,
While the Little Shop advertising does appeal to children who we know can be persuasive with parents, it is still parents not children who make the day to day decisions as to where to shop, what to purchase and how much to spend. If a parent chooses to do their grocery shopping at New World during the Little Shop promotion, either it's because they usually shop there, it's a one off shopping visit or they have made a conscious decision to do so because they're keen to collect Mini Collectibles.
The promotion was designed to ensure that it is relatively easy to obtain the Mini Collectibles during the 8 week Promotion Period, with one given away with each $40 spent at New World and no specific grocery items that must be purchased,(although Lotto, cigarettes and tobacco purchases are excluded). As a result this should mean that a usual weekly grocery shop would likely result in a customer qualifying for a few Mini Collectibles and in addition from time to time during the Promotion Period there have also been 'Doubles Weekends', enabling a customer to double the number of Mini Collectibles they get simply by spending the same amount but shopping on the weekend rather than during the week.
In terms of collecting a full set of Mini Collectibles, it is inevitable that there will be duplicates. By way of explanation, when a customer receives a Mini Collectible, neither New World staff or the customer can see which particular mini is being given away because each Mini Collectible is individually wrapped in an opaque foil wrapper. As a result we encourage swapping of unwanted Mini Collectibles as another way of helping collectors to obtain the full 50. To this end many local New World stores arrange swap meetings to take place at their store, where customers are able to swap minis to obtain those they are missing. In addition to these swap meetings, this year we have introduced an online swap application via Facebook which encourages collectors to keep track of their own Mini Collectibles making it easier to identify those they already have and those they need, Through these swap meetings and by using this App where they can post messages and converse with other Facebook collectors, collectors can arrange to swap and obtain the Mini Collectibles they need, without making any further grocery purchase at New World.
In terms of the prize draw promotions advertised on the Little Shop website there is no excessive repeat purchase encouraged or required to give a customer an entry and the chance to win. All of the prize draw promotions either require the purchase of one of a range of supplier branded product e.g. Seaford products for the Little Boat prize draw or the purchase of one of over 50 participating grocery items for the Little Truck prize draw, and for a customer to swipe their Fly Buys card at time of purchase. Many of these products would be part of the usual grocery shop.
Little Shop continues to receive positive feedback. Recently Foodstuffs staff and Silver Ferns netball players visited Starship hospital to meet and greet child patients and staff and to present Little Shop accessories and Mini Collectibles. The New Zealand Herald reported:
Silver Ferns put smile on face of netball-loving Starship patient- The players were there as part of a promotion with New World, one of the Starship Foundation's five-star sponsors. The supermarket chain yesterday gave Starship a mini truck and Little Shop accessories — which have been used by clinicians as part of the hospital's Hunger Provocation Programme, which New World funds.

Other feedback we've received via the website is attached for your reference.
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