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14/480

	COMPLAINT NUMBER
	14/480

	COMPLAINANT
	D. Allen

	ADVERTISER
	New Zealand National Party

	ADVERTISEMENT
	NZ National Party Youtube

	DATE OF MEETING
	29 August 2014

	OUTCOME
	No Grounds to Proceed


Complaint: The YouTube election advertisement for the National Party began with the Leader of the Party, Rt. Hon. John Key stating “We have a simple economic plan for the next three years.” Part 2 of the plan was stated as “We will start paying off debt.”  The advertisement also talks about job growth and concludes with the statement “Keep the team that is working.  Give your party vote to National. Words on screen include “See our plan at www.national.org.nz” and an authorisation statement.
Complainant, D. Allen, said:  “National is screening an advert on Youtube 
https://www.youtube.com/watch?v=qOGMHKI2Fzo#t=12 where John Key states that National will do 3 things if selected for another term, the second of these is to start paying off debt.
However based on this article it appears to be is misleading and deceptive, because Treasury's own PREFU reflects that debt is set to increase every year until 2018 (which would be after the next term of government concludes)
http://www.stuff.co.nz/national/politics/10431834/National-accused-of-misleading-over-debt 

Acknowledgement from National to the public in the media that they are not actually going to pay off debt and having to retract the advert needs to happen as the public deserves not to be misinformed.”
The relevant provisions were Basic Principle 4 and Rules 2 and 11 of the Code of Ethics.

The Chairman noted the Complainant’s view the advertisement was misleading as a recent media report said that the Pre-election Economic and Fiscal Update from The Treasury  reflects that debt is set to increase every year until 2018.
The Chairman confirmed the advertisement, which was for a political party, was by definition an advocacy advertisement.  She took into consideration Rule 11 of the Code of Ethics which said:
Advocacy Advertising - Expression of opinion in advocacy advertising is an essential and desirable part of the functioning of a democratic society. Therefore such opinions may be robust. However, opinion should be clearly distinguishable from factual information. The identity of an advertiser in matters of public interest or political issue should be clear.

She also referred to the Advocacy Principles pursuant to Rule 11, which had been developed by the Complaints Board. These said:

1.That Section 14 of the Bill of Rights Act 1990, in granting the right of freedom of expression, allows advertisers to impart information and opinions but that in exercising that right what was factual information and what was opinion, should be clearly distinguishable.

2.That the right of freedom of expression as stated in Section 14 is not absolute as there could be an infringement of other people’s rights. Care should be taken to ensure that this does not occur.

3.That the Codes fetter the right granted by Section 14 to ensure there is fair play between all parties on controversial issues. Therefore in advocacy advertising and particularly on political matters the spirit of the Code is more important than technical breaches. People have the right to express their views and this right should not be unduly or unreasonably restricted by Rules.

4.That robust debate in a democratic society is to be encouraged by the media and advertiser and that the Codes should be interpreted liberally to ensure fair play by the contestants.

5.That it is essential in all advocacy advertisements that the identity of the advertiser is clear.

Taking these principles into consideration, the Chairman was of the view the advertisement, in which the Leader of the National Party outlined its economic plan, was in accordance with the principles, and such advertisements were not only acceptable, but encouraged. 
The Chairman observed that in a free and democratic society, differences of political opinion should be openly debated without undue hindrance or interference from authorities such as the Complaints Board, and in no way should political parties, politicians, lobby groups or advocates be unnecessarily fettered by a technical or unduly strict interpretation of the rules and regulations. Accordingly the Chairman was of the view that the advertisement fell well within the provision of Rule 11 of the Code of Ethics. 

Rule 2 of the Code of Ethics required that factual information should not be misleading or deceptive. The Advertising Standards Complaints Board had consistently ruled that an opinion held by a political party, person or organisation was not misleading just because of a different emphasis on the interpretation of detail, even if it was contrary to that of the Complainant. 

In the Chairman’s view, the Advertiser was outlining an aspirational economic plan should the Party be re-elected.  The Chairman noted the Pre-election Economic and Fiscal Update was a public document and widely reported, giving voters the opportunity to consider any claims made in advertising in that context.

Consequently, the Chairman was of the opinion the advertisement was not in breach of Rule 2 of the Code. The Chairman also said the advertisement had been prepared with a due sense of social responsibility in accordance with Basic Principle 4 and identified the advertiser as required under Rule 11 of the Code of Ethics. 

Accordingly, the Chairman ruled there was no apparent breach of the Advertising Codes and no grounds for the complaint to proceed.
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