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14/437

	COMPLAINT NUMBER
	14/437

	COMPLAINANT
	H. Fox

	ADVERTISER
	Guthy-Renker Australia Pty Ltd

	ADVERTISEMENT
	Proactiv Television

	DATE OF MEETING
	9 September 2014

	OUTCOME
	Not Upheld


SUMMARY

The television advertisement for Proactiv facial and body wash promoted the product as controlling blemishes and helping to give consumers clear, blemish-free skin. One consumer was said: “within the first week of using Proactiv, I was clear, in literally a week … I was like “oh gosh, this is real’.”
The Complainant said the advertisement implied the product worked within a week, “when in fact it apparently takes 3-8 weeks to work and will often make the face's appearance worse.” Therefore, the Complainant said this should be made clear in the advertisement otherwise it was misleading.
While it sympathised with the sincere concerns of the Complainant, the Complaints Board said the testimonial of the one girl out of eight in the advertisement, did not imply that all cases of breakouts would clear within a week but rather, people’s experience, reaction and results would vary.
The Complaints Board ruled to Not Uphold the complaint.
[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 2 of the Code of Ethics. This required the Complaints Board to consider whether or not the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer and if it had been prepared with a due sense of social responsibility to consumers and to society.

The Complainant said the advertisement implied the product would work within a week, “when in fact it apparently takes 3-8 weeks to work and will often make the face's appearance worse.” Therefore, the Complainant said this should be made clear in the advertisement otherwise it was misleading.
The Complaints Board then turned to the response from the Advertiser and noted where it stated: “All persons who provide testimonials in the advertisement have signed statements declaring that what they say is true and accurate. They are expressing their actual experience.
We endeavour to provide a cross section of experiences within the short time frame provided within a 120 second advertisement … Only one testimonial out of eight testimonials shown states that person's skin cleared within a week.
We do not believe that one testimonial out of eight testimonials shown, creates an implied representation that all cases of breakouts will clear within a week. We have 15 million users of the products worldwide. Based upon feedback from numerous users over many years, clearing a case of mild breakouts, as shown, within a 1 week time frame is a fair representation of peoples' experience and that is why we felt we have a reasonable basis to include that person's real testimonial.”
The Advertiser continued: “Like most products dealing with issues such as skin problems, people's experience varies based upon a number of factors. We identify in the ad under testimonial statements that individual results may vary to highlight that point. Not everyone will experience the same results and it is unfortunate that the complainant's results were not as she hoped…”

The Complaints Board agreed and noted the advertisement clearly stated that individual results may vary. It also noted a 60 day money back guarantee which it said strongly implied the product would need to be used for longer than a week to achieve a clearer complexion.
While it sympathised with the sincere concerns of the Complainant, the Complaints Board said the testimonial of the one girl out of eight in the advertisement, did not imply that all cases of breakouts would clear within a week but that people’s experience, reaction and results would vary which the advertisement clearly stated and was implied by the 60 trial period.

Therefore, the Complaints Board said the advertisement did not contain anything which was likely to deceive or mislead consumers and, as such, had been prepared with a due sense of social responsibility to consumers and to society and ruled there was no breach of Basic Principle 4 or Rule 2 of the Code of Ethics.

Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The television advertisement for Proactiv facial and body wash promoted the product as controlling blemishes and helping to give consumers clear, blemish-free skin. One consumer was said : “within the first week of using  Proactiv, I was clear, in literally a week … I was like “oh gosh, this is real’.”
Complaint from h. FOX
“The advertisement targets a group of people, usually young and vulnerable, who have acne and are usually desperate for a quick solution. The advertisement insinuates that the product should work within a week, when in fact it apparently takes 3-8 weeks to work and will often make the face's appearance worse.” The Complainant said this was the experience of a teenager who had acne and was very desperate for a solution. Therefore, the Complainant said “I would like to see the advertisement mention it will often make the face worse and the length of time it takes to work. It is unfair and false advertising.”
CODE OF ETHICS
Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).

Response from Advertiser, GUTHY– RENKER AUSTRALIA PTY LTD
Thank you for the opportunity to respond to the above complaint.
We believe that the advertisement complies with the Code of Ethics — basic principles and Rule 2 - in that the advertisement provides a balanced view of the potential results in using the various Proactiv products that are advertised and that any implied representations made are not misleading.
We have attached a copy of the transcript for the advertisement in question and also provided a link to download the specific advertisement if the Authority wishes to view the advertisement.
All persons who provide testimonials in the advertisement have signed statements declaring that what they say is true and accurate. They are expressing their actual experience.
We endeavour to provide a cross section of experiences within the short time frame provided within a 120 second advertisement. We provide before and after photos in the ad to allow the consumer to see what level of breakouts the person has had before their use of Proactiv.

The testimonial that the consumer is highlighting shows a before photo where that person has a case of mild breakouts. Only one testimonial out of eight testimonials shown states that person's skin cleared within a week.
We do not believe that one testimonial out of eight testimonials shown, creates an implied representation that all cases of breakouts will clear within a week. We have 15 million users of the products worldwide. Based upon feedback from numerous users over many years, clearing a case of mild breakouts, as shown, within a 1 week time frame is a fair representation of peoples' experience and that is why we felt we have a reasonable basis to include that person's real testimonial.

Like most products dealing with issues such as skin problems, people's experience varies based upon a number of factors. We identify in the ad under testimonial statements that individual results may vary to highlight that point. Not everyone will experience the same results and it is unfortunate that the complainant's results were not as she hoped. We are unable to explore in detail in a shortform 120 second advertisement all the various factors that make clearing breakouts a complex matter.
For your information, we ceased airing this ad on 11 August, 2014, as we are now advertising a new Proactiv range of products called Proactiv Plus, and this ad refers to the previous range of products.
Based upon the above explanation, we hope the Board dismisses the complaint.

Response from COMMERCIAL APPROVALS BUREAU ON BEHALF OF THE MEDIA
COMPLAINT
 14/437 KEY:
GC2MPMMRA764   RATING:   GXC

We have been asked to respond to this complaint under the Code of Ethics:  Basic Principle 4 - social responsibility and Rule 2 – confidence in advertising.

Guthy Renkers’ Proactiv commercials have run on New Zealand television for several years.  Regular updates have been made to reflect differing offers or changing contact phone numbers for purchasing the product.   This direct marketing product is used internationally by millions of consumers.   

The facial and body wash is marketed as a product to give consumers a clearer complexion and to help prevent breakouts so that their skin can flourish.   All products are backed by a money back guarantee if the consumer is not satisfied in any way - something that over the counter cosmetics generally do not provide.

The commercials are given a GXC rating so do not play in airtime directed at young children.   With both a web address and 0800 number the purchaser has the ability to ask questions before committing to any purchase.       

Though CAB empathises with the complainant …. to believe that any cosmetic product works immediately could be considered rather optimistic.

We do not believe this complaint should be upheld.
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