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14/409

	COMPLAINT NUMBER
	14/409

	COMPLAINANT
	K. Avery

	ADVERTISER
	Sony Pictures NZ

	ADVERTISEMENT
	Sex Tape Bus

	DATE OF MEETING
	26 August 2014

	OUTCOME
	Not Upheld


SUMMARY

The advertisement for the film Sex Tape on the back of bus showed two characters trying to conceal the words “SEX TAPE.” The advertisement stated, in part:

“A movie about a movie they don’t want you to see. In Cinemas 17 July 2014.”
The Complainant was offended by the advertisement, concerned it was degrading to females, showing them as submissive, and was on the back of a bus where it was exposed to children.

The Complaints Board did not consider the image of the woman in her underwear was presented in a sexual way, nor was it exploitative of females but was a humorous depiction of the storyline of the film being advertised. The Complaints Board ruled the advertisement did not reach the threshold to have objectified or degraded the woman, or women in general, and did not it contain anything which was likely to cause serious or widespread offence in the light of generally prevailing community standards.

The Complaints Board noted that the advertisement could be seen by children, but said the advertisement was targeting an adult audience, and did not lend itself to be attractive to children. The Complaints Board said the connection between female degradation and the advertisement was tenuous and was unlikely to cause serious and widespread offence to most people or have an effect on children.
The Complaints Board ruled the advertisement was not in breach of Principle 4 and Rule 5 of the Code of Ethics and Basic Principles 3 and 6 of the Code for People in Advertising and ruled the complaint was Not Upheld.
[No further action required]
Please note this headnote does not form part of the Decision.

COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisements with reference to Basic Principle 4 and Rule 5 of the Code of Ethics and Basic Principles 3 and 6 of the Code for People in Advertising.

Basic Principle 4 and Rule 5 of the Code of Ethics required the Complaints Board to consider whether the advertisement had been prepared with a due sense of social responsibility, whether it contained anything which was likely to cause serious or widespread offence in the light of generally prevailing community standards.

Basic Principle 3 of the Code for People in Advertising required that advertisements do not cause serious or widespread offence taking into account a range of grounds, while Basic Principle 6 of the same code said humorous and satirical treatment of people and groups of people is acceptable, provided that, taking 
into account generally prevailing community standards, the portrayal is not likely to cause serious or widespread offence, hostility, contempt, abuse or ridicule.
The Complaints Board noted the Complainant was offended by the advertisement, concerned it was degrading to females, showing them as submissive, and was on the back of a bus where it was exposed to children.

The Complaints Board then considered the response from the Agency on behalf of the Advertiser, which said the advertisement was for a film about “a couple make a private film which then inadvertently goes missing. They then attempt to find it before anyone else does and in the process attempt to hide it from people. The image in question is intended to show the couple covering up the title of the film, attempting to hide it from view and directly reflects the story line and hence the copy 'A movie about a movie they don't want you to see'.”
Turning to the Complainant’s concerns the advertisement degraded females and showed them as submissive the Agency said “there is no real physical contact between the two characters and the imagery does not suggest anything other than an attempt to conceal the film title.”
The Complaints Board also noted the response from the Media, iSite, which said “the artwork contains no nudity - the two well known movie stars are clothed more so than you would see on a beach during summer or at a local swimming pool. Apart from the title of the movie it does not feature anything of sexual nature.”
The Complaints Board said there was nothing overly salacious about the woman in the advertisement, Cameron Diaz, and her depiction in it was unlikely to cause serious and widespread offence to most people on the basis that she appeared in her underwear in front of the words “SEX TAPE.” 

The Complaints Board noted the concerns the medium of the advertisement meant it could be seen by children. The Complaints Board noted the word “sex” did not rank in “What Not to Swear: The Acceptability of Words in Broadcasting 2013 – published by the Broadcasting Standards Authority. The Complaints Board noted that the advertisement could be seen by children, but said the advertisement was targeting an adult audience, and did not lend itself to be attractive to children. The Complaints Board said the connection between female degradation and the advertisement was tenuous and was unlikely to cause serious and widespread offence to most people or have an effect on children.
The Chairman noted Basic Principle 6 of the Code for People in Advertising allowed for the provision of humor in advertising as long as it was unlikely to cause serious and widespread offence. Turning to the name of the film, the Chairman said “SEX TAPE” and the characters trying to cover it up, coupled with the phrase “a movie about a movie they don’t want you to see” played on the storyline of the film and was comedic.

On consideration of the above, Complaints Board did not consider the image of the woman in her underwear was presented in a sexual way, nor was it exploitative of females. As such, the Complaints Board ruled the advertisement did not reach the threshold to have objectified or degraded the woman, or women in general, nor did it contain anything which was likely to cause serious or widespread offence in the light of generally prevailing community standards. As such, the Complaints Board said it had been prepared with a due sense of social responsibility.

The Complaints Board ruled the advertisement was not in breach of Principle 4 and Rule 5 of the Code of Ethics and Basic Principles 3 and 6 of the Code for People in Advertising.
Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The advertisement for the film Sex Tape on the back of bus showed two character’s trying to conceal the words “SEX TAPE.” The advertisement stated, in part:

“A movie about a movie they don’t want you to see. In Cinemas 17 July 2014.”
COMPLAINT FROM K. AVERY

The backside of buses seem to be the latest place to advertise the most inappropriate things. I have 8 and 6 year old daughters, and much to their surprise, not only one bus but two passed us in a matter of minutes depicting Cameron Diaz being strung across the bus and the slogan "SEX TAPE" across the image.

This is not only degrading to females in general (being the submissive), but also suggests to young kids that this is normal. There have been numerous incidents where the bus or bus stop outside our school has advertising that is down right inappropriate for this age group

CODE OF ETHICS

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).

CODE FOR PEOPLE IN ADVERTISING

Basic Principle 3. Advertisements should not portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, political or ethical belief; sexual orientation; marital status; family status; education; disability; occupational or employment status.

Basic Principle 6 - Humour and satire are natural and accepted features of the relationship between individuals and groups within the community. Humorous and satirical treatment of people and groups of people is acceptable, provided that, taking into account generally prevailing community standards, the portrayal is not likely to cause serious or widespread offence, hostility, contempt, abuse or ridicule

RESPONSE FROM AGENCY, STARCOM ON BEHALF OF ADVERTISER

We write with regard to the above on behalf of Sony Pictures (NZ) Ltd. Starcom is the media agency for Sony Pictures and they have forwarded your letter dated 28 July on to us for comment.

We understand the nature of the complaint and that the relevant sections appear to be:

· Code of Ethics — Basic Principle 4

· Code of Ethics — Rule 5

· Code for People in Advertising — Basic Principle 3

· Code for People in Advertising — Basic Principle 6

In the first instance we would like to point out that both Sony Pictures Ltd and Starcom take very seriously the Advertising Codes of Practice and make sure we consider these codes with all media activity used to support our Film title releases.

In the case of this title (Sex Tape) very measured steps were taken to ensure that we did not breach standards with this campaign. Creative materials were shared with isite Media as part of the planning process and bus companies were consulted to ensure they were comfortable with the campaign material it was only on the basis of this consideration and mutual agreement from all parties that this imagery was used.
Given that context, we do not believe we are in breach of any of the above principles and rules.

Code of Ethics — Basic Principle 4:

All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

As above the advertisement in question is for Sex Tape. The short story line is that a couple make a private film which then inadvertently goes missing. They then attempt to find it before anyone else does and in the process attempt to hide it from people.

The image in question is intended to show the couple covering up the title of the film, attempting to hide it from view and directly reflects the story line and hence the copy 'A movie about a movie they don't want you to see'.

We do not believe this depicts females as being submissive. There is no real physical contact between the two characters and the imagery does not suggest anything other than an attempt to conceal the film title.

Code of Ethics — Rule 5

Offensiveness — Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product.

Whilst we respect the complaint we do not believe under the definition above that this advertisement has caused serious or widespread offence.

In an age of smartphones and selfies the concept of a sex tape has become at least normalised and so the title itself could not be considered offensive. We are constantly subject to celebrity selfies and even have had the odd NZ based sex tape story. Case in point Konrad Hurrell and Teuila Blakely were widely reported but there was very little 'offence' associated with the coverage.

Care has also then been taken to depict the actors in a way that does not cause offence. Whilst Cameron Diaz is wearing just underwear we do believe that this is not significantly different to a wide range of advertising and media material. It is not uncommon to see people in their underwear across a wide range of formats from TV shows to letter box mailers. People are exposed to imagery like this everywhere and we do not believe that the image could therefore cause widespread offence.

As referenced above the image is not intended to depict the female character in a submissive manner and the male character is not in any real physical contact with her. There is nothing in the imagery to suggest that female is in anyway subject to any form of degradation and therefore do not believe it would be considered offensive by the majority of the community.

Code for People in Advertising — Basic Principle 3 and 6

Both of the above principles again refer to causing widespread offence in light of prevailing community standards.

We re-iterate as above that we believe care has been taken to present this image in a light hearted and humorous manner and that it does not meet a standard of offence on the basis of gender or that the image is abusive or creates ridicule.

Finally it should be noted that this campaign is now virtually complete and will cease to be in market on August 10th. We have no intention of using this material again in future and out of respect for the complaint have asked 'site Media to make sure the campaign is completed as scheduled.

RESPONSE FROM MEDIA, iSITE MEDIA

This communication is in response to the letter we received from ASA regarding a complaint for The Sony Pictures - Sex Tape Movie bus Advertisement (complaint 14/409).

The advertisement was booked by Sony Pictures through their agency Starcom Auckland. We have reviewed the advertisement in question featuring the artwork for the latest Cameron Diaz and Jason Segel comedic movie release.

In response to Code of Ethics - Basic Principle 4 - All Advertisements should be prepared with a due sense of social responsibility to consumers and society. We believe the advert adheres to these principles as the artwork in question is for a comedic movie release with the same artwork being used across various media channels internationally. It was not unique to bus advertising and could be seen in various public forms.

Code of Ethics - Rule 5 - Offensiveness, we do not believe the advert in question would cause widespread offense. The artwork contains no nudity - the two well known movie stars are clothed more so than you would see on a beach during summer or at a local swimming pool. Apart from the title of the movie it does not feature anything of sexual nature.

Code for people in Advertising - Basic Principle 3 & 6, we feel the advert for this movie has taken care to ensure that it is not seen as provocative, degrading or exploitive to either of the two stars. The two characters are specifically dressed in quite restrained nightwear clothing (note that both stars are trying to cover the words of the movie - not just one is indicated in the complaint - therefore we do not believe it to be a submissive gesture) It is a comedic cautionary tale of a married couple and not focused at all on exploitation or degradation of women or men.

The campaign is set to come down on August 10th, 2014.
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