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14/379

	COMPLAINT NUMBER
	14/379

	COMPLAINANT
	S. Stewart and V. and K. White

	ADVERTISER
	Sony Pictures

	ADVERTISEMENT
	Sex Tape Television

	DATE OF MEETING
	1 August 2014

	OUTCOME
	No Grounds to Proceed


Complaint:  The television advertisement (SON01501679) for the Sony Pictures movie “SEX TAPE” about a couple who accidentally uploaded their sex tape to the internet showed the couple in a number of scenes from the movie, including in their underwear.
Complainant, S. Stewart, said:  I am extremely angry my children were subjected to an Adult Movie advertisement called "SEX TAPE" where a man in only his underpants with his legs spread was standing on a couch (?) and the words "SEX TAPE" stamped across the screen in large red capital letters and said out loud. … It happened during House Rules which is a family show we enjoy watching together.  I am appalled and disturbed this showed before 8.30pm!! I can't take that scene away that you impressed on my children, for that I am truly disgusted with your standards!” 

Duplicate Complainants, V. and K. White objected to the advertisement for a movie called “Sex Tape” being broadcast before 8.30pm as it was not appropriate for children to view.

The relevant provisions were Basic Principle 4 and Rule 5 of the Code of Ethics.

The Chairman noted the concerns of Complainants the advertisement, which showed people in their underwear and the words “Sex Tape” on screen, aired when children were watching television and was upsetting.
The Chairman said the advertisement, while about an accidental sex tape making it on to the internet, was not salacious and did not use any imagery that was likely to cause serious and widespread offence. She noted the title of the movie “Sex Tape” appeared on screen throughout the advertisement, but was of the view this did not reach the threshold required to breach the Advertising Codes as the advertisement was rated PGR and aired within the constraints of its rating. The Chairman said the programme the advertisement aired in, a home renovation show, played in a time which was rated ‘parental guidance recommended’ (PGR) and was not considered children’s programming. 

As such, the Chairman said the advertisement playing within its rating and was unlikely to cause serious and widespread offence to most people, and was not in breach of Rule 5 of the Code of Ethics. The Chairman said the advertisement had been prepared with a due sense of social responsibility to consumers and society, and was therefore not in breach of Basic Principle 4 of the Code of Ethics.  Accordingly, the Chairman ruled there was no apparent breach of the Advertising Codes and no grounds for the complaints to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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	COMPLAINT NUMBER
	14/379

	APPEAL NUMBER
	14/021

	APPLICANT
	S. Stewart

	ADVERTISER
	Sony Pictures

	ADVERTISEMENT
	Sex Tape Television

	DATE
	3 September 2014

	OUTCOME
	Accepted


SUMMARY

The Chairman of the Advertising Standards Complaints Board ruled on 1 August 2014 that the complaint made by the Applicant had no grounds to proceed. The Complainant appealed the Ruling. 

This application was considered by the Chairperson of the Appeal Board.  The Chairperson noted the Applicant’s view that the advertisement was only suitable for adults. 

The Chairperson said the Complaints Board should consider whether the placement of the advertisement breached Rule 4 of the Code of Ethics and ruled the appeal be accepted and the matter be placed before the Complaints Board for consideration.

Please note this headnote does not form part of the Decision.

CHAIRPERSON’S RULING

The Chairperson viewed the application for appeal. He noted that there were five grounds upon which an appeal was able to proceed. These were listed at Clause 6(c) of the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and were as follows:


(i)
The proper procedures have not been followed. 

(ii)
There is new evidence of sufficient substance to affect the decision. 

(iii)
Evidence provided to the Complaints Board has been misinterpreted to the extent that it has affected the decision. 

(iv)
The decision is against the weight of evidence. 

(v)
It is in the interests of natural justice that the matter be reheard. 

The Chairperson noted the Complainant based the appeal on grounds (iv) the ruling is against the weight of evidence (v) It is in the interests of natural justice that the matter be reheard.

The Chairperson noted the view of the Applicant the content of the advertisement was only suitable for adults and the use of the words “SEX and making a SEX TAPE (with these words stamped large across the screen and voiced over) is offensive and disturbing to young children.” 

The Chairperson was of the view consideration needed to be given to the placement of the advertisement and it should be tested against Rule 4 Decency of the Code of Ethics, which required the Complaints Board to consider whether the advertisement contained anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product. 

As such, the Chairperson ruled that the application for appeal be allowed and the Advertiser be invited to respond to the issue raised and the matter be placed before the Complaints Board for determination. 

Chairperson’s Ruling: Appeal application Accepted
Description of Advertisement

APPEAL APPLICATION FROM S. STEWART

I am appealing the ruling the Chairman gave on my complaint 14/379 on the following grounds.

(iv) The ruling is against the weight of evidence.

(v) It is in the interests of natural justice that the matter be reheard.

In particular I believe the advertisement had content that was only of interest to Adults, and only suitable for Adult viewing.  SEX and making a SEX TAPE (with these words stamped large across the screen and voiced over) is offensive and disturbing to young children. 

Watching a naked man with legs spread covering himself as well as what can be implied from this ad is for Adults only. Nothing in this ad/movie is of interest to children.

Therefore the ad should have received an AO rating instead of a PGR.

I was watching House Rules, a show about D.I.Y home improvements with my

10 and 12 year old at the time the ad was screened.  This was somewhere between 7.30pm and 8.30pm.  The reaction of my 12 y old son was one of shock.  That ad certainly did not fit in with the content of the programme we were watching.  Given a PGR means guidance is recommended.  

I at no point had time to 'guide' or protect my children from viewing that ad.  Standards clearly state that anything aired before 8.30pm should be appropriate for children (keeping in mind that children are likely to be viewing tv up until 8.30pm).

Legal issues aside, I beg you to keep some common sense about what is deemed acceptable for children to view.  I am saddened our children were subjected to this while as a family we were enjoying a show about home renovations (and before 8.30pm).

SUMMARY CHAIRMAN’S RULING

The Chairman noted the concerns of Complainants the advertisement, which showed people in their underwear and the words “Sex Tape” on screen, aired when children were watching television and was upsetting.

The Chairman said the advertisement, while about an accidental sex tape making it on to the Internet, was not salacious and did not use any imagery that was likely to cause serious and widespread offence. She noted the title of the movie “Sex Tape” appeared on screen throughout the advertisement, but was of the view this did not reach the threshold required to breach the Advertising Codes as the advertisement was rated PGR and aired within the constraints of its rating. The Chairman said the programme the advertisement aired in, a home renovation show, played in a time which was rated ‘parental guidance recommended’ (PGR) and was not considered children’s programming. 

As such, the Chairman said the advertisement playing within its rating and was unlikely to cause serious and widespread offence to most people, and was not in breach of Rule 5 of the Code of Ethics. The Chairman said the advertisement had been prepared with a due sense of social responsibility to consumers and society, and was therefore not in breach of Basic Principle 4 of the Code of Ethics.  Accordingly, the Chairman ruled there was no apparent breach of the Advertising Codes and no grounds for the complaints to proceed.
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	COMPLAINT NUMBER
	14/379

	APPEAL NUMBER
	14/021

	APPLICANT
	S. Stewart

	ADVERTISER
	Sony Pictures

	ADVERTISEMENT
	Sex Tape Television

	DATE
	23 September 2014

	OUTCOME
	Not Upheld/Appeal Dismissed


SUMMARY

On 1 August 2014 the Chairman ruled that the complaints made by S. Stewart and V. and K. White had no grounds to proceed.

S. Stewart appealed the Chairman’s Ruling to the Chairperson of the Appeal Board, who accepted the appeal on the grounds that consideration should be given to the placement of the advertisement and whether its content contained anything that clearly offended against the prevailing community standards taking into account the context, medium, audience and product under Rule 4 of the Code of Ethics. The complaints were referred to the Complaints Board.

The television advertisement for the movie Sex Tape promoted the comedy about a couple accidently uploading a sex tape they had made privately. The advertisement featured a montage of scenes from the movie including the couple sitting on a blanket in their lounge in their underwear saying “welcome to our sex tape.”  The film’s title, Sex Tape,  also appeared onscreen throughout the advertisement.   

The majority of the Complaints Board said none of the scenes shown contained any sexual imagery, nor was there any nudity. The majority was also of the view the movie’s title “Sex Tape” which appeared on screen throughout the advertisement did not reach the threshold to offend against the prevailing community standards or cause serious or widespread offence. 

The majority of the Complaints Board also said the advertisement had played in line with its PGR rating.

In accordance with the majority, the Complaints Board ruled the complaint was Not Upheld and dismissed the Appeal. 

Please note this headnote does not form part of the Decision.

COMPLAINT BOARD dECISION

On 1 August 2014 the Chairman ruled that the complaints made by S. Stewart and V. and K. White had no grounds to proceed.

The Complainants had said the advertisement for a movie about a couple making a sex tape was inappropriate for children to see and the repeated appearance of the words “Sex Tape” was offensive and disturbing to young children. The Chairman said the advertisement was not salacious, had played within its rating and was unlikely to cause serious and widespread offence to most people.

S. Stewart appealed the Chairman’s Ruling to the Chairperson of the Appeal Board, who accepted the appeal on the grounds that consideration should be given to the placement of the advertisement and whether its content contained anything that clearly offended against the prevailing community standards taking into account the context, medium, audience and product under Rule 4 of the Code of Ethics. The complaints were referred to the Complaints Board.

The television advertisement for the movie Sex Tape promoted the comedy about a couple accidently uploading a sex tape they had made privately. The advertisement featured a montage of scenes from the movie including the couple sitting on a blanket in their lounge in their underwear saying “welcome to our sex tape.”  The film’s title, Sex Tape, also featured throughout the trailer.   

The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rules 4 and 5 of the Code of Ethics. This required the Complaints Board to consider whether the advertisement contained anything which clearly offended against the prevailing community standards taking into account the context, medium, audience and product, or contained anything that was likely to cause serious or widespread offence. The Complaints Board was also required to consider whether the advertisement had been prepared with the due sense of social responsibility to consumer and to society.
The Complaints Board then turned to the response received from the Advertiser and noted where it stated: “It’s a fact that we have complied with all the rules that apply to the placement of films with restricted ratings. All the normal approval/vetting processes were applied.” The Advertiser also said the advertisement was no longer showing.

The Complaints Board turned first to consider the content of the advertisement. 

The majority of the Complaints Board said the advertisement was for an R16 movie about a couple making a sex tape, however, it said that none of the scenes shown used any sexual imagery, nor was there any nudity. The majority was also of the view the movie’s title “Sex Tape” which appeared on screen throughout the advertisement did not reach the threshold to offend against the prevailing community standards or cause serious or widespread offence. Therefore, the majority of the Complaints Board said the advertisement was not in breach of Rules 4 or 5 of the Code of Ethics.
   

When considering the placement of the advertisement, the majority of the Complaints Board noted where the Complainant said the advertisement “certainly did not fit in with the content of the programme we were watching.” 

The majority of the Complaints Board disagreed and noted the response from the Commercial Approvals Bureau where it stated: “The advertisement was classified PGR by CAB to align with the R16 classification awarded to the film by the Office of Film & Literature Classification. In our assessment of the advertisement we concluded that the footage did not warrant an Adults Only rating. The film’s title is the most risqué element of this commercial.  In our view the post 7.00pm placement restriction is appropriate and is consistent with generally prevailing community standards. We note that the advertisement was viewed sometime between 7.30pm and 8.30pm which is consistent with the rating.”

The majority of the Complaints Board was of the view the advertisement was for a movie aimed at people over 16 years of age, the scenes were fleeting and not graphic and had played in line with its PGR rating. Consequently, the majority of the Complaints Board said the advertisement had been prepared and placed with the requisite sense of social responsibility to consumers and to society. 

Therefore, the majority of the Complaints Board ruled the advertisement was not in breach of Rules 4, 5 or Basic Principle 4 of the Code of Ethics.

A minority of the Complaints Board disagreed, particularly because of the medium. The minority was of the view the use of the words “Sex Tape” combined with the scene of the couple in the lounge meant the advertisement should have been restricted to adult only viewing times and said showing it any earlier meant the advertisement was likely to cause serious or widespread offence to the family audience. The minority also said the placement of the advertisement was not in line with generally prevailing community standards.

Therefore, the minority of the Complaints Board said the advertisement had not been placed with the due sense of social responsibility to consumers and to society and said the advertisement was in breach of Rules 4, 5 and Basic Principle 4 of the Code of Ethics.

However, in accordance with the majority, the Complaints Board ruled the complaint was Not Upheld and the Appeal was Dismissed.

Description of Advertisement

The television advertisement for the movie Sex Tape promoted the comedy about a couple accidently uploading a sex tape they had made privately. The advertisement featured a montage of scenes from the movie including the couple sitting on a blanket in their lounge in their underwear saying “welcome to our sex tape.”  The film’s title, Sex Tape, also appeared onscreen throughout the advertisement.   

COMPLAINT FROM S. STEWART

I am extremely angry my children were subjected to an Adult Movie advertisement called "SEX TAPE" where a man in only his underpants with his legs spread was standing on a couch (?) and the words "SEX TAPE" stamped across the screen in large red capital letters and said out loud. … It happened during House Rules which is a family show we enjoy watching together.  I am appalled and disturbed this showed before 8.30pm!! I can't take that scene away that you impressed on my children, for that I am truly disgusted with your standards!”
Duplicate Complainants, V. and K. White objected to the advertisement for a movie called “Sex Tape” being broadcast before 8.30pm as it was not appropriate for children to view.

CODE OF ETHICS

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 4: Decency - Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).

Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).

SUMMARY OF THE CHAIRMAN’S RULING

The Chairman noted the concerns of Complainants the advertisement, which showed people in their underwear and the words “Sex Tape” on screen, aired when children were watching television and was upsetting.

The Chairman said the advertisement, while about an accidental sex tape making it on to the Internet, was not salacious and did not use any imagery that was likely to cause serious and widespread offence. She noted the title of the movie “Sex Tape” appeared on screen throughout the advertisement, but was of the view this did not reach the threshold required to breach the Advertising Codes as the advertisement was rated PGR and aired within the constraints of its rating. The Chairman said the programme the advertisement aired in, a home renovation show, played in a time which was rated ‘parental guidance recommended’ (PGR) and was not considered children’s programming. 

As such, the Chairman said the advertisement playing within its rating and was unlikely to cause serious and widespread offence to most people, and was not in breach of Rule 5 of the Code of Ethics. The Chairman said the advertisement had been prepared with a due sense of social responsibility to consumers and society, and was therefore not in breach of Basic Principle 4 of the Code of Ethics.  Accordingly, the Chairman ruled there was no apparent breach of the Advertising Codes and no grounds for the complaints to proceed.
APPEAL APPLICATION FROM S. STEWART

I am appealing the ruling the Chairman gave on my complaint 14/379 on the following grounds.

(iv) The ruling is against the weight of evidence.

(v) It is in the interests of natural justice that the matter be reheard.

In particular I believe the advertisement had content that was only of interest to Adults, and only suitable for Adult viewing.  SEX and making a SEX TAPE (with these words stamped large across the screen and voiced over) is offensive and disturbing to young children. 

Watching a naked man with legs spread covering himself as well as what can be implied from this ad is for Adults only. Nothing in this ad/movie is of interest to children.

Therefore the ad should have received an AO rating instead of a PGR.

I was watching House Rules, a show about D.I.Y home improvements with my

10 and 12 year old at the time the ad was screened.  This was somewhere between 7.30pm and 8.30pm.  The reaction of my 12 y old son was one of shock.  That ad certainly did not fit in with the content of the programme we were watching.  Given a PGR means guidance is recommended.  

I at no point had time to 'guide' or protect my children from viewing that ad.  Standards clearly state that anything aired before 8.30pm should be appropriate for children (keeping in mind that children are likely to be viewing tv up until 8.30pm).

Legal issues aside, I beg you to keep some common sense about what is deemed acceptable for children to view.  I am saddened our children were subjected to this while as a family we were enjoying a show about home renovations (and before 8.30pm).

CHAIRPERSON’S RULING

The Chairperson viewed the application for appeal. He noted that there were five grounds upon which an appeal was able to proceed. These were listed at Clause 6(c) of the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and were as follows:


(i)
The proper procedures have not been followed. 

(ii)
There is new evidence of sufficient substance to affect the decision. 

(iii)
Evidence provided to the Complaints Board has been misinterpreted to the extent that it has affected the decision. 

(iv)
The decision is against the weight of evidence. 

(v)
It is in the interests of natural justice that the matter be reheard. 

The Chairperson noted the Complainant based the appeal on grounds (iv) the ruling is against the weight of evidence (v) It is in the interests of natural justice that the matter be reheard.

The Chairperson noted the view of the Applicant the content of the advertisement was only suitable for adults and the use of the words “SEX and making a SEX TAPE (with these words stamped large across the screen and voiced over) is offensive and disturbing to young children.” 

The Chairperson was of the view consideration needed to be given to the placement of the advertisement and it should be tested against Rule 4 Decency of the Code of Ethics, which required the Complaints Board to consider whether the advertisement contained anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product. 

As such, the Chairperson ruled that the application for appeal be allowed and the Advertiser be invited to respond to the issue raised and the matter be placed before the Complaints Board for determination. 

Chairperson’s Ruling: Appeal application Accepted
Response TO APPEAL from the advertiser, sony pictures 

Thank you for that advice.

There is not really much more we can add to our previous submission.

It’s a fact that we have complied with all the rules that apply to the placement of films with restricted ratings.

All the normal approval/vetting processes were applied.

The advertisement is no longer playing.

Response FROM THE commercial approvals bureau

Re 14/379 – Sony Pictures “Sex Tape” Television Advertisement 

Key number: SON/015/01679

Classification: Parental Guidance - PGR. May be broadcast after 7.00pm or during news programmes, or appropriate weekday daytime adult programmes.

This short advertisement features edited footage from the film Sex Tape. The advertisement was classified PGR by CAB to align with the R16 classification awarded to the film by the Office of Film & Literature Classification. In our assessment of the advertisement we concluded that the footage did not warrant an Adults Only rating. The film’s title is the most risqué element of this commercial. In our view the post 7.00pm placement restriction is appropriate and is consistent with generally prevailing community standards. 

   

We note that the advertisement was viewed sometime between 7.30pm and 8.30pm which is consistent with the rating.

We look forward to hearing the Board’s decision.
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