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14/354

	COMPLAINT NUMBER
	14/354

	COMPLAINANT
	R. Rollitt

	ADVERTISER
	NZOHS Ltd

	ADVERTISEMENT
	NZOHS Fax

	DATE OF MEETING
	22 July 2014

	OUTCOME
	Settled


SUMMARY

New Zealand Occupational Health and Safety (NZOSH) “Quick Survey” fax advertisement stated, in part: “1. Is your Health and Safety System fully compliant and up-to-date with the new Health and Safety at Work Act?”
The Complainant said the statement “Is your current health and safety system fully compliant and up-to-date with the new health and safety at work act?" was misleading.

The Complaints Board noted a draft version of the advertisement had been distributed in error and the Advertiser had since amended the advertisement. It noted the changes in the wording from “new” to “planned” Health and Safety at Work Act.

Noting the self-regulatory action taken by the Advertiser to amend the offending statement, the Complaints Board ruled to Settled the complaint.

[No further action required/Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 2 of the Code of Ethics. This required the Complaints Board to consider whether the advertisement contained any statement or visual presentation which, directly or by implication, was likely to mislead or deceive and whether it had been prepared with a due sense of social responsibility to consumers and society.
The Complaints Board noted the Complainant’s concerns that the statement “Is your current health and safety system fully compliant and up-to-date with the new health and safety at work act?" in the advertisement was misleading. The Complaints Board noted the Complainant’s point that the “Health and Safety at Work Act” referred to in the advertisement is not an Act of Parliament yet and therefore the statement was likely to cause people to think they were non-compliant with current legislation. 
The Complaints Board considered the Advertiser’s response which said “we have amended the ad due to an error, the original ad was a “draft” copy sent out by mistake.

The first question should have read: 

1. Is your current Health and Safety System fully compliant, and up-to-date with the planned Health and Safety at Work Act?

The word “new” should have been “planned.”
The Complaints Board noted a draft version of the advertisement had been distributed in error and the Advertiser had since amended the advertisement. It noted the changes in the wording from “new” to “planned” Health and Safety at Work Act.
Noting the self-regulatory action taken by the Advertiser to amend the offending statement, the Complaints Board said the complaint should be settled.

Accordingly, the Complaints Board ruled to Settle the complaint.

Description of Advertisement

New Zealand Occupational Health and Safety (NZOSH) “Quick Survey” advertisement stated, in part:
“1. Is your Health and Safety System fully compliant and up-to-date with the new Health and Safety at Work Act?
2. Are you aware that penalties are increasing to a maximum penalty for an individual of $6000,000 or five years imprisonment…”
3. If you answered “No” to either Question 1 or 2, the real question is – what are you going to do to fix this?”
Complaint from r. Rollitt
The fax was outlined as a survey, with the first question being "Is your current health and safety system fully compliant and up-to-date with the new health and safety at work act?"

The "Health and Safety at Work Act" is not an act of parliament yet. It is still before the select committee and is not current law. 
I found this advertising to be for lack of better words, bullshit. It will cause panic to people that run health and safety into thinking that they aren't compliant with a law, that isn't actually law yet. Disgusting behaviour by a company wanting to sell health and safety systems. I will photocopy the ad and send it in. 
Code of Ethics

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading). 
Response from Advertiser, nzohs 
We have amended the ad due to an error, the original ad was a “draft” copy sent out by mistake.

The first question should have read : 

1. Is your current Health and Safety System fully compliant, and up-to-date with the planned Health and Safety at Work Act?

The word “new” should have been “planned”.

I have attached a PDF copy of the amended ad.

FACT - the Government’s intention is that the Bill will be passed in 2014, with the new Act coming into force from 1 April 2015.

http://www.mbie.govt.nz/what-we-do/workplace-health-and-safety-reform
FACT - The fine levels stated in the 2nd question, are correct – please read attached PDF “01 Questions and Answers”.
This ad is designed to create awareness, and to create urgency, before it is too late. 

The law firm Hesketh Henry states :

“…While this is an Exposure Draft only, and tinkering is possible, it is likely that legislation will be enacted in more or less this form.  Trying to meet the due diligence requirements on the night before the legislation comes into force, is doomed to failure.  Now is the time to review your current situation, and get health and safety matters in order...”

Sourcehttp://www.heskethhenry.co.nz/Articles/x_post/health-and-safety--changes—directors-need-to-act-now-00090.html
The 3rd question asks - “The real question is ‐ What are you going to do to fix this ?”
Hopefully this answers all the statements the complainant made, but if you have any further questions about this matter, please don’t hesitate to contact me anytime
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