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	COMPLAINT NUMBER
	14/260

	COMPLAINANT
	M. Hanna

	ADVERTISER
	Health 2000

	ADVERTISEMENT
	Health 2000 Email

	DATE OF MEETING
	24 June 2014

	OUTCOME
	Upheld


SUMMARY

The direct email advertisement from Health 2000 for Go Healthy Vir-Defence stated, in part:

 “helps build immune health”, “best defence against illness” and “have been found to be effective at keeping lurgies at bay, help support the body when bugs do hit, while helping build immune health.”
The Complainant said the advertisement contained several therapeutic claims which were unable to be substantiated and were therefore likely mislead consumers.
The Complaints Board acknowledged the Advertiser had provided some substantiation to support the claims made about zinc in the advertisement. It noted however this was the only substantiation supplied to support the myriad of claims in the advertisement. The Complaints Board noted that the advertisement had been approved by TAPS, but the Advertiser had not provided any substantiation of significant substance to the Complaints Board to support the claims made.
Accordingly the Complaints Board ruled the complaint was upheld.

[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 2 and 3 of the Therapeutic Products Advertising Code. This required the Complaints Board to consider whether the advertisement was truthful, valid and claims were able to be substantiated and observed a high standard of social responsibility. 
The Complaints Board noted the Complainant’s concerns the advertisement contained several therapeutic claims which were unable to be substantiated and were therefore likely to mislead consumers. The Complaints Board also noted the Complainant raised concerns about the name of the product being advertised. The Complaints Board confirmed this fell outside its jurisdiction and therefore only the content of the advertisement before it would considered. 
The Complaints Board turned to the response from the Advertiser which said the advertisement was approved by the Therapeutic Advertising Pre-vetting System for their magazine. The Complaints Board further noted where the Advertiser said “Health 2000 is always willing to substantiate claims – by encouraging readers to go into a store and ask our trained staff about ingredients and what they do.” The Complaints Board further noted where the Advertiser referred to a disclaimer at the bottom of the e-newsletter and noted that the advertisement had not named any specific illnesses.
Turning to consider the claims made in the advertisement, including “helps build immune health”, “best defence against illness” and “have been found to be effective at keeping lurgies at bay, help support the body when bugs do hit, while helping build immune health.” The Complaints Board noted that it was the responsibility of the Advertiser to substantiate those claims complained of. The Complaints Board also noted that the disclaimer in the advertisement and referring to specific illnesses, did not absolve the Advertiser from being required to substantiation the claims made.

The Complaints Board acknowledged the Advertiser had provided some substantiation to support the claims made about zinc in the advertisement. It noted however this was the only substantiation supplied to support the myriad of claims in the advertisement. The Complaints Board noted that the advertisement had been approved by TAPS, but the Advertiser had not provided any substantiation of significant substance to the Complaints Board to support the claims made.
As such, the Complaints Board said the advertisement was likely to mislead consumers as the claims made were be substantiated by the Advertiser in breach of Principle 2 of the Therapeutic Products Advertising Code. The Complaints Board said the advertisement did not observe a high standard of social responsibility to consumers and society required by advertisements for therapeutic products and was in breach of Principle 3 Therapeutic Products Advertising Code.
Accordingly, the Complaints Board ruled to Uphold the complaint.
Description of Advertisement

The direct email advertisement from Health 2000 for Go Healthy Vir-Defence stated, in part:

“Because prevention is better than cure, help mum stay well with GO Healthy Vir-Defence. It helps build immune health with key ingredients such as echinacea, olive leaf, low odour garlic, Pau d’ arco, elderberry, vitamin C, andrographis and zinc.

…
The body’s best defence against illness is to “Be Prepared”, just like the good old Scout motto. Prevention is always the best – and safest – option.
…

A variety of natural ingredients have been found to be effective at keeping lurgies at bay, help support the body when bugs do hit, while helping build immune health. Key ingredients for immune health such as echinacea, olive leaf, low odour garlic, Pau D’ Arco, elderberry, vitamin C, andrographis and zinc are all used in the formulation of GO Vir-Defence, designed to support recovery from ills and chills. All of these ingredients are supplied at optimum strength to support a strong immune system and help build the body’s natural defences…”
Complaint from m. hanna
An email advertisement from Health 2000 … contained an ad for "GO Vir-Defence" that contains what seem to be unsubstantiated therapeutic claims. These claims violate the Therapeutic Products Advertising Code Principle 2 and, as a result, the advertisement fails to uphold the high standard of social responsibility required of it by the Therapeutic Products Advertising Code Principle 3.

The therapeutic claims made are:

"It helps build immune health with key ingredients such as echinacea, olive leaf, low odour garlic, Pau d' arco, elderberry, vitamin C, andrographis and zinc."

"Because prevention is better than cure, help mum stay well with GO Healthy Vir-Defence."

"The body's best defence against illness is to "Be Prepared", just like the good old Scout motto. Prevention is always the best - and safest - option."

(Although this is not a therapeutic claim in itself, in the context of the advertisement it strongly implies that the "GO Healthy Vir-Defence" can offer this prevention.) "A variety of natural ingredients have been found to be effective at keeping lurgies at bay, help support the body when bugs do hit, while helping build immune health."

"Key ingredients for immune health such as echinacea, olive leaf, low odour garlic, Pau D' Arco, elderberry, vitamin C, andrographis and zinc are all used in the formulation of GO Vir-Defence, designed to support recovery from ills and chills."

"All of these ingredients are supplied at optimum strength to support a strong immune system and help build the body's natural defences."

While I appreciate that the advertiser seems to have taken pains to avoid referring to any specific illness, instead using vague and ill-defined terms such as "lurgies", "bugs", and "ills and chills" instead of referring to named illnesses such as influenza and the common cold, I do not believe this relieves them of their responsibility to substantiate such claims.

Although I understand that product names are outside of the ASA's jurisdiction, advertisements should nonetheless be taken in the context of the product names. As this product is called "Vir-Defence", it should be clear to any consumer that it is intended to defend against (i.e. prevent) viral infections, such as the common cold and influenza. The content of this advertisement should be interpreted in light of that context.

==========

The claim that "A variety of natural ingredients has been found to be effective at keeping lurgies at bay, help support the body when bugs do hit, while helping build immune health" implies that the advertiser possesses specific evidence to substantiate these claims that they had in mind when writing the advertisement.

Also, as the advertisement claims that "All of these ingredients are supplied at optimum strength to support a strong immune system and help build the body's natural defences" I assume the advertiser possesses evidence regarding the dose-response curves for these substances and these specific effects, so that their claim to supply the "optimum strength" can be substantiated. Unfortunately, I have been unable to find any such data.

==========

As far as I am aware, the body of scientific evidence does not support the claim that, either alone or in combination, any of these ingredients are effective at preventing any illness - including viral infections such as influenza and the common cold - in the normal population that is the target audience of this advertisement.

=====

A Cochrane review has been undertaken to review the evidence regarding the use of Vitamin C for prevention and treatment of the common cold

(http://onlinelibrary.wiley.com/doi/10.1002/14651858.CD000980.pub4/abstract)

. It was last updated on January 31 2013. It concluded that:

"Regular ingestion of vitamin C had no effect on common cold incidence in the ordinary population, based on 29 trial comparisons involving 11,306 participants."

"The failure of vitamin C supplementation to reduce the incidence of colds in the general population indicates that routine vitamin C supplementation is not justified"

====

A Cochrane review has been undertaken to review the evidence regarding the use of echinacea for preventing and treating the common cold

(http://onlinelibrary.wiley.com/doi/10.1002/14651858.CD000530.pub3/abstract)

. It was last updated on February 20 2014. It concluded that:

"Echinacea products have not here been shown to provide benefits for treating colds, although, it is possible there is a weak benefit from some Echinacea products: the results of individual prophylaxis trials consistently show positive (if non-significant) trends, although potential effects are of questionable clinical relevance."

Despite the wording of this conclusion, the fact that no statistically significant trends were observed means that this is a negative result. The current best evidence does not imply that echinacea is effective for preventing or treating the common cold.

=====

As far as I have been able to find, no randomised controlled clinical trials have been carried out to evaluate the effectiveness of olive leaf in the treatment or prevention of the common cold or influenza.

=====

A Cochrane review has been undertaken to review the evidence regarding the use of garlic for preventing or treating the common cold

(http://onlinelibrary.wiley.com/doi/10.1002/14651858.CD006206.pub3/abstract)

. It was last updated on March 14 2012. It concluded that:

"There is insufficient clinical trial evidence regarding the effects of garlic in preventing or treating the common cold."

"Claims of effectiveness appear to rely largely on poor-quality evidence."

=====

As far as I have been able to find, no randomised controlled clinical trials have been carried out to evaluate the effectiveness of Pau D'Arco (Handroanthus, previously Tabebuia) in the prevention or treatment of the common cold or influenza.

=====

As far as I've been able to tell, no randomised controlled clinical trials have been undertaken to test the effectiveness of elderberry in the prevention or treatment of either influenza or the common cold.

=====

A Cochrane review has been undertaken to review the evidence regarding the use of zinc for preventing or treating the common cold

(http://onlinelibrary.wiley.com/doi/10.1002/14651858.CD001364.pub4/abstract)

. It was last updated on June 18 2013. It concluded that:

"Regarding prophylactic zinc supplementation, currently no firm recommendation can be made because of insufficient data."

=====

I have not been able to find any clinical trials carried out on Adrographis paniculata alone or in combination with any of these ingredients. However, some trials have been undertaken on a combination of Andrographis paniculata and some other ingredients, known in combination as "Kan Jang" or "Kanjang".

There is some evidence from these trials that this particular combination may be useful in reducing the incidence of the common cold. However, because the product being tested was a combination of ingredients that shared only a single ingredient with this product, this evidence is not directly applicable and cannot be interpreted as substantiating any claim about this product or its ingredients.

=====

A cohort study following 4,272 participants over 1 year evaluated the effect of vitamin C and zinc intake on the incidence of the common cold 
(http://www.ncbi.nlm.nih.gov/pubmed/11805584). It found that:

"Intake of vitamin C and zinc was not related to the occurrence of common cold."

=====

I was not able to find any evidence regarding the effectiveness of any other combination of some or all of these ingredients in the prevention or treatment of influenza or of the common cold.

Therapeutic Products Advertising Code

Principle 2: Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated. 

Principle 3: Advertisements must observe a high standard of social responsibility. 

Response from Advertiser, health 2000
Health 2000 takes this complaint seriously, and has analysed the therapeutic claims the complainant maintains were published in our weekly e-newsletter of Monday May 12.

We reviewed our procedure for writing e-newsletters in February 2014 when Mark Hanna first complained and, among other measures put in place at the time, elected to do what it takes to comply with the Therapeutic Products Advertising Code.

However, regarding this second complaint, Health 2000 does not believe it has misled readers with untruthful, unbalanced therapeutic claims, or intentionally disregarded due diligence or social responsibility.

We always use TAPS-approved copy. The advertorial in question was TAPS-approved (PP388) for our magazine and re-used in a weekly e-newsletter – only sent to people who provide permission and full contact details. It is not stored as a blog on our website and therefore no longer exists other than in recipients’ inboxes. 

Although Health 2000 has no control over the name of the product, and that falls outside the scope of the complaint, GO Healthy has confirmed the name GO Vir-Defence is a made-up word that is TAPs approved (PP5700). 

GO Healthy has also confirmed it has evidence that the ingredients in its supplement are well known and used for products that support immunity. 

Health 2000 asks that you review the accompanying material for examples of information the complainant has not taken into account, and also that you then consider settling this complaint.

Complainant:

An email advertisement from Health 2000 … contained and ad for “GO Vir-Defence” that contains what seem to be unsubstantiated therapeutic claims. These claims violate the Therapeutic Products Advertising Code Principle 2 and, as a result, the advertisement fails to uphold the high standard of social responsibility required of it by the Therapeutic Products Advertising Code Principle 3.

PRINCIPLE 2 – Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.
PRINCIPLE 3 – Advertisements must observe a high standard of social responsibility.

Health 2000 does not believe that it has misled readers with untruthful, unbalanced e-newsletter content, or disregarded due diligence and social responsibility for the following reasons:

1) The section of the e-newsletter the complainant takes issue with, was copied from a TAPS-compliant article (PP388). We would be happy to review our procedure if we need to have magazine excerpts approved for each subsequent use. Health 2000 is a strong supporter and user of TAPS.

2) GO Healthy is a reputable New Zealand natural health supplement manufacturer, and the name of its product Vir-Defence was TAPS-approved (PP5700), although this falls outside the scope of the complaint.

3) Health 2000 has no control over the names of the products it sells.

4) Health 2000 is a 20-year-old company with a long-established Product Advisory Group of health professionals who rigorously research ingredients and vet labels and claims of all products before they are approved for sale.

5) The context of the e-newsletter is chatty, with bargains and competitions to appeal to its market of mostly female natural health customers. The complainant cannot reasonably expect it to also serve as a forum for scientific evidence or detail.

6) Health 2000 is always willing to substantiate claims – by encouraging readers to go into a store and ask our trained staff about ingredients and what they do. The aim of its e-newsletter is to do just that.

7) Health 2000 runs a disclaimer at the bottom of the e-newsletter.

8) Health 2000 has not named any specific illnesses.

9) The complainant has stated that the first part of the e-newsletter “is not a therapeutic claim in itself”, but then fails to prove that it is implied. 

10) The complainant has been selective in his use of evidence. For example, please refer to the section titled Zinc, under which we draw attention to his quote from the Cochrane library; we also include WebMD, which is a general consensus for health professionals.

11) GO Healthy has confirmed it has evidence that the ingredients in this product are well known and used to support immunity.

12) Health 2000 can also provide sufficient evidence to substantiate the roles of these ingredients in supporting the body’s immune response and recovery from colds. This information is also freely available to anyone who asks Health 2000 staff in stores.

13) Medical practitioners can prescribe these ingredients.

14) As New Zealand’s largest natural health retailer, Health 2000 strives for holistic excellence to distance itself from some competitors that deliberately mislead the public and evade social responsibility through advertising and websites.

15) The benefits – if the claims were true – outweigh the consequences if they were false.

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Complainant:

 “While I appreciate that the advertiser seems to have taken pains to avoid referring to any specific illness,” (such as influenza and the common cold) “instead using vague and ill-defined terms such as ‘lurgies’, ‘bugs’, and ‘ills and chills’… I do not believe this relieves them of their responsibility to substantiate such claims.”
Health 2000 always “takes pains” as an advertiser, and under no circumstances takes “relief” from responsibility.
The complainant must surely be aware that the use of vague and ill-defined terms is not a choice in this industry.

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

Health 2000 e-newsletter:

The body’s best defence against illness is to “Be Prepared”, just like the good old Scout motto. Prevention is always the best – and safest – option.

Complainant:

Although this is not a therapeutic claim in itself, in the context of the advertisement it strongly implies that the GO Healthy Vir-Defence can offer this prevention.”

It is not a therapeutic claim – no one genuinely interested in human health will dispute the fact that prevention is better than cure. 
This “Be Prepared” comment thread is immediately followed by “ … help support the body when bugs do hit, while helping to build immune health”, and “designed to support recovery from ills and chills”.
It suggests that people be prepared to help recovery from “ills and chills”, not that the product will prevent “ills and chills”.

–––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Zinc
The complainant refers to the Cochrane online library, quoting: “Regarding prophylactic zinc supplementation, currently no firm recommendation can be made because of insufficient data.”
This last sentence under Plain language summary: Zinc for the common cold has been taken out of context. Please read below the full paragraph, which makes it clear that the use of zinc is commonly considered effective for the common cold.

The sentence the complainant has singled out, refers to recommendations for the variability in the dose, formulation and duration of zinc use in the included studies, not whether zinc works or not.

Cochrane library

(onlinelibrary.wiley.com/doi/10.1002/14651858.CD001364.pub4/abstract)

Plain language summary: Zinc for the common cold
“Zinc inhibits replication of the virus and has been tested in trials for treatment of the common cold. This review identified 18 randomised controlled trials, enrolling 1781 participants of all age groups, comparing zinc with placebo (no zinc). We found that zinc (lozenges or syrup) reduces the average duration of the common cold in healthy people, when taken within 24 hours of onset of symptoms. In people taking zinc their cold symptoms are also less likely to persist beyond seven days of treatment. Prophylactic zinc supplementation for at least five months reduces incidence, school absences and prescription of antibiotics for children with the common cold, although antibiotics are not required for the common cold. 
People in whom common cold symptoms might be troublesome (for example, those with underlying chronic illness, immunodeficiency, asthma, etc.) have not been studied, so the use of zinc cannot currently be recommended for them.
 Given the variability in the dose, formulation and duration of zinc use in the included studies, more research is needed to address these before zinc use can be generally recommended for the common cold. However, as the zinc lozenges formulation has been widely studied, and there is a significant reduction in the duration of cold at a dose of ≥ 75 mg/day, for those considering using zinc it would be best to use it at this dose throughout the cold. When using zinc lozenges (not as syrup or tablets) the likely benefit has to be balanced against side effects, notably a bad taste and nausea. Regarding prophylactic zinc supplementation, currently no firm recommendation can be made because of insufficient data.”
FURTHER INFORMATION ON COCHRANE LIBRARY PAGE:
Main results (of trials): 

“significant reduction in duration” of common colds; the proportion of participants who were symptomatic after seven days of treatment was significantly smaller; the incidence rate ratio (IRR) of developing a cold, school absence and prescription of antibiotics was lower in the zinc group.
Author’s conclusions:
“Zinc administered within 24 hours of onset of symptoms reduces the duration of common cold symptoms in healthy people.”
Dosing (fifth tab on same page)
“BY MOUTH: For treating the common cold: one zinc gluconate or acetate lozenge, providing 9-24 mg elemental zinc, dissolved in the mouth every two hours while awake when cold symptoms are present.”
* The clinical references for this page are too many to list here. Please refer to the page itself.

WebMD

www.webmd.com/vitamins-supplements/ingredientmono-982-zinc.aspx?activeIngredientId=982&activeIngredientName=zinc&source=0
Find a vitamin or supplement – Zinc
Overview
Zinc is … “also used for boosting the immune system, treating the common cold and recurrent ear infections, and preventing lower respiratory infections.
“Zinc might also have effects against viruses. It appears to lessen symptoms of the rhinovirus (common cold), but researchers can’t yet explain exactly how this works. In addition, there is some evidence that zinc has some antiviral activity against the herpes virus.
“There is a zinc preparation that can be sprayed in the nostrils for treating the common cold.”

http://www.webmd.com/cold-and-flu/treat-symptoms-12/cold-comfort
Natural ways to kick a cold
Consider Supplements

“Some supplements have been found to shorten – but not cure – colds. Ask your doctor about zinc, vitamin C, and echinacea.” 
SOURCES:

American Lung Association: "Facts About the Common Cold."

Fashner, J. American Family Physician, July 2012.

MedlinePlus: "Common Cold."

National Institute of Allergy and Infectious Diseases: "Common Cold."

Safomura, K. American Journal of Preventive Medicine, November 2005.

Saketkhoo, K. Chest, Oct. 1978.                                             

Syracuse University Health Services: "The Common Cold vs. The Flu … What You

Need to Know."

The Harvard Medical School Family Health Guide: "Sinusitis."

Reviewed by Brunilda Nazario, MD on October 21, 2013
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