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14/156

	COMPLAINT NUMBER
	14/156

	COMPLAINANT
	M. McLeod

	ADVERTISER
	Sanoma Garden

	ADVERTISEMENT
	Sanoma Garden Direct Mail

	DATE OF MEETING
	27 May 2014

	OUTCOME
	Upheld


SUMMARY

The direct mail advertisement for Sanoma Garden for the weight loss product called Double Shot made multiple weight loss claims. The several page leaflet which featured testimonials stated, in part: “Double Shot: Eat everything and as much as you want! No need to exercise… and lose up to 6 kilos a week! Just 2 capsules do all the work for you. Marisa P. is just one case of many others 13kg lost in 13 days!... medically proven…90 day risk free guarantee… you should lose excess weight at the rate of 6 kilos a week, without dieting or exercise…”
The Complainant said “I question the claims made and wonder whether this material may exceed the guidelines concerning the advertising of weight loss medication or systems.”
The Complaints Board said the various claims made about weight loss in the advertisement were exaggerated and grossly misleading and the Advertiser made no attempt to respond or substantiate the claims made. It noted the weight loss claims were unrealistic, glamourised, unsafe, and abused the trust of consumers by claiming it was “medically proven.”
As such, the Complaints Board said the advertisement were in breach of Principle 3 and 4 and Guidelines 2(b), 3(a), 3(b), 3(c) and 4(a) of the Code for Advertising Weight Management and therefore had not been prepared with a high standard of social responsibility to consumers and society in breach of Principle 2 of the Code for Advertising Weight Management. Accordingly, the Complaints Board Upheld the complaint.
[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 2, 3 and 4 and Guidelines 2(b), 3(a), 3(b), 3(c) and 4(a) of the Code for Advertising Weight Management. Principle 3, 4 and Guideline 2(b), required the Complaints Board to consider whether the advertisement promised unrealistic or unsafe rapid weight reduction, contained exaggerated claims likely to mislead or deceive, abuse the trust or exploit the lack of experience of knowledge of consumers or without justifiable reason play on fear.
Principle 4, Guidelines 3(a), 3(b), 3(c) and 4(a) required the Complaints Board to consider whether the advertisement made claims for specific weight loss or reduction in body measurement were typical, realistic, factual and able to be proved, whether it included any depictions which unduly glamorise the product or portray unrealistic outcomes and noted that claims such as “Eat as much as you like”, “Eat, eat, eat” or “Eat and get slim” were unacceptable. Further, whether it claimed or implied it was endorsed by any government agency, professional body, independent agency or person unless there is prior consent and the endorsement verifiable and if the testimonials were valid, current and able to be proved. 
Principle 2 require the Complaints Board to consider whether the advertisement observed a high standard of social responsibility to consumers and society.
The Complaints Board noted despite several attempts by the secretariat the Advertiser did not respond to the complaint. 
The Complaints Board noted the Complainant said “I question the claims made and wonder whether this material may exceed the guidelines concerning the advertising of weight loss medication or systems.”

Turning to the advertisement, the Complaints Board noted the various claims made about rapid weight loss. In its view, the advertisement made exaggerated and grossly misleading claims about the product and noted the Advertiser made no attempt to respond or substantiate the claims made. 

The Complaints Board said the advertisement promised unrealistic and unsafe rapid weight reduction and contained several exaggerated and misleading claims. It noted the promise and guarantee that consumers would lose “5 to 6 kilos a week without diet or exercising” and absolute claims such as “double shot is so effective and has never failed because you don’t have to put any restrictions on yourself or make any effort.”  
The Complaints Board noted where the advertisement made claims for specific weight loss or reduction in body measurement such as “one case of many others 13kg lost in 13 days” and lose “5 to 6 kilos a week without diet or exercising” and it “never fails.” The Complaints Board said, in its view, the weight loss reduction claims were not typical or realistic, were not factual and were unable to be proved. 
The Complaints Board said the advertisement also included depictions which unduly glamorised the product and portrayed unrealistic outcomes. It noted the testimonials were from Dr. Brent, and talked about the success of the product which included before and after photographic comparisons. The Complaints Board considered the pictures in the advertisement for comparison were of entirely different people. Further, it noted the testimonials made statements such as Julie “had lost her 12 kg while still eating her excellent cakes and pastries” and the graphs which formed part of each testimonial which showed a misleading “weight loss curve.” It noted in one case “Sonia” 35kg reduction in 10 weeks and another showed “Marisa” lost 13kg in 13 days.  
The Complaints Board said the several claims which indicated that the product allowed the consumers to “eat everything and as much as you want” and still lose weight, were unacceptable, unable to be substantiated and were misleading.
The Complaints Board noted where the advertisement had “medically proven” stamps and used the testimonial from “Dr Brent.” It said this claimed and implied the product was endorsed by a professional body and a doctor, and was likely to mislead consumers and abuse their trust as it was not a verifiable endorsement.
On consideration of the above, the Complaints Board said as no substantiation was provided to support the validity of any of the claims made in the advertisement they were likely to mislead and deceive, abuse the trust and exploit the lack of experience or knowledge of consumers. The Complaints Board therefore ruled the advertisement was in breach of Principle 3 and 4 and Guidelines 2(b), 3(a), 3(b), 3(c) and 4(a) of the Code for Advertising Weight Management. 
The Complaints Board said the advertisement had therefore not been prepared with a high standard of social responsibility to consumers and society and was also in breach of Principle 2 of the Code for Advertising Weight Management.

Accordingly, the Complaints Board ruled to Uphold the complaint.
Finally, the Complaints Board noted that the Therapeutic Advertising Pre-Vetting Service (TAPS) was a user-pays service available to all advertisers making therapeutic claims to help minimise the risk of breaching the ASA Codes of Practice as well as other industry codes and relevant legislation.  Information about TAPS is available at www.anza.co.nz.

Description of Advertisement
The direct mail advertisement for Sanoma Garden for the weight loss product called Double Shot. The several page leaflet which featured several testimonials and stated, in part:
“Double Shot: Eat everything and as much as you want! No need to exercise… and lose up to 6 kilos a week! Just 2 capsules do all the work for you. Marisa P. is just one case of many others 13kg lost in 13 days!

To lose weight and keep it off, you have to get rid of any need for willpower!

Capsule number 1: seeks, hunts down and sucks up the smallest parcel of fat you’ve accumulated in your body and expels it naturally.

Capsule number 2: eliminates nearly 90% of the calories you consume. 

Result: rapid weight loss of 5 to 6 kilos a week without diet or exercising.

Medically proven.

You eat the whole pizza and you consumer 297 calories!!... with double shot you eat the whole of this same pizza and only consume 29 calories, or the equivalent of one slice!! You lose weight!

Double shot is so effective and has never failed because you don’t have to put any restrictions on yourself or make any effort.

90 day risk free guarantee… you should lose excess weight at the rate of 6 kilos a week, without dieting or exercise…”
Complaint from M. MCLEOD
I question the claims made and wonder whether this material may exceed the guidelines concerning the advertising of weight loss medication or systems.

Code for Advertising of Weight Management

Principle 2 - Advertisement should observe a high standard of social responsibility. 

Guideline 2 (b): Advertisement should not promise unrealistic or unsafe rapid weight reduction. 

Principle 3:  Advertisement should not by implication, omission, ambiguity or exaggerated claim is mislead or deceive, or be likely to mislead or deceive consumers, abuse the trust or exploit the lack of experience of knowledge of consumers, exploit the superstitious or without justifiable reason play on fear.
Guideline 3 (a) Claims for specific weight loss or reduction in body measurement should be typical, realistic, factual and able to be proved
Guideline 3 (b) Advertisement should not have depictions which unduly glamorise the product or portray unrealistic outcomes
Guideline 3 (c) Claims such as "Eat as much as you like", "Eat, eat, eat" or "Eat and get slim" are unacceptable.
Principle 4: Advertisement should not claim or imply endorsement by any government agency, professional body, independent agency or person unless there is prior consent and the endorsement verifiable.

Guideline 4 (a): Testimonials, where not prohibited by law should be valid, current, documented and exceptional cases should be represented as such, not as typical. The claims in testimonials should be verifiable.
Response from Advertiser, sanoma garden
Despite many attempts to contact the Advertiser we have had no response.
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