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	COMPLAINT NUMBER
	14/015

	COMPLAINANT
	M. Honeychurch

	ADVERTISER
	Miraculoss

	ADVERTISEMENT
	Miraculoss Signage

	DATE OF MEETING
	11 February 2014

	OUTCOME
	Upheld


SUMMARY

Four outdoor advertisements for Miracluloss said, in part “The Weight Management Miracle you’ve been searching for” and offered “guaranteed results” for weight loss. 

The Complainant said the advertisements were in breach of the Advertising Codes and noted the advertisements made several claims which appeared to be misleading and support unrealistic outcomes. 
On learning of the complaint the Advertiser took steps to amend their advertisements with guidance from TAPS. The Advertiser provided information as to the changes in place and regarding the changes they were still to effect.  
The Complaints Board acknowledged the changes made to the claims in the advertisements, however it was of the view the advertisements, which still contained the claims “the Weight Management Miracle you’ve been searching for” and offered “guaranteed results” for weight loss, were likely to mislead consumers and were not prepared with a high standard of social responsibility to consumers and society in line with precedent Decision 14/010. 
The Complaints Board agreed to consider the advertisements under the Code for Advertising Weight Management only and as such said the advertisements were in breach of Principles 2 and 3 and Guidelines 2(b), 3(a) and 3(b) of the Code for Advertising Weight Management. Accordingly it ruled the complaint be Upheld.
[Advertisement to be removed]
Please note this headnote does not form part of the Decision.

COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisements with reference to Principles 2 and 3 and Guidelines 2(b), 3(a) and 3(b) of the Code for Advertising Weight Management. Principle 3 and Guidelines 3(a) and 3(b) required the Complaints Board to consider whether the advertisements were likely to mislead or deceive consumers, abuse the trust of, or exploit the lack of knowledge of consumers or play on fear and whether the claims for weight loss were typical, realistic, factual and able to be proved and whether they unduly glamorise or portray unrealistic outcomes.  

Principle 2 and Guideline 2(b) required the Complaints Board to consider whether the advertisements promised unrealistic or unsafe rapid weight reduction and if the advertisements had been prepared with a high standard of social responsibility to consumers and society.

The Complaints Board noted the Complainant’s concerns that four outdoor advertisements made several claims which breach the Code for Advertising Weight Management. The Complainant also raised concerns that the advertisements contravened the Therapeutic Products and Services Advertising Code, however the Complaints Board said the Code for Advertising Weight Management provided the most accurate test in relation to the programme and the weight loss claims being considered. Therefore, the Complaints said the advertisements would be considered under the Code for Advertising Weight Management only. 

Turning to the Advertiser’s response to the complaint, the Complaints Board acknowledged the effort made to review their outdoor advertising along with their other marketing materials so they were in line with the Code for Advertising Weight Management. The Complaints Board also noted the Advertiser had sought advice from TAPS (Therapeutic Advertising Pre-vetting Service) to aide in the redevelopment. 

On reviewing the changes identified by the Advertiser to the advertisements, the Complaints Board were of the view that the strong claim, “the weight management miracle you’ve been searching for” was still a concern in relation to the Code for Advertising Weight Management. Further is noted one of signs included guaranteed weight reduction. It noted a previous Complaints Board Decision 14/010 which concerned the same weight loss management programme. In the previous Decision the Complaints Board stated, in part:

“miracle” inferred unrealistic outcomes which were unlikely to be typical and therefore considered it to be likely to mislead consumers. It was of the view that “miracle” meant an extraordinary occurrence which contravened the Code for Advertising Weight Management which said all results should be typical and able to be proved. Further, the Complaints Board said advertising miraculous weight loss unduly glamorised the product and was socially irresponsible and noted weight loss advertisement should be prepared with a high standard of social responsibility. 

The Complaints Board then turned to consider the changes to “guaranteed results” and said guaranteeing weight loss results for a “miracle” weight loss product was not saved by the addition of “conditions apply” to the text. It said it was socially irresponsible to promote guaranteed weight loss and while noting the effort made by the Advertiser and some of the changes made, some of the claims were still in breach of the Code for Advertising Weight Loss Management.”

The Complaints Board said the previous Decision was directly applicable to the advertisements before them and noted weight management products should never promise unrealistic results.

On consideration of the above and in line with the precedent Decision 14/010, the Complaints Board said the advertisements was likely to mislead consumers as the claims presented were not typical or realistic in relation to “miracle” weight loss. Further the Complaints Board said the advertisements had not been prepared with a high standard social responsibility. As such the Advertising Standards Complaints Board said the advertisements was in breach of Principles 2 and 3 Guidelines 2(b), 3(a) and 3(b) the Code for Advertising Weight Management. 

Accordingly, the Complaints Board ruled to Uphold the complaint.

Description of Advertisements
The four outdoor advertisements for Miracluloss said, in part: 


“The Weight Management Miracle you’ve been searching for.

· 5 – 10 kgs weight loss in 3 weeks

· Lasting results

· Re-shapes problem areas with no exercise

· Identifies and corrects the cause of weight gain
· Guaranteed results

· Supported by experienced health professionals

Complaint from m. honeychurch
Advertising boards at the Miraculoss Premises that advertise their weight loss programme make several claims that seem to breach the ASA’s codes of Weight Management, Therapeutic Products and Therapeutic Services.

The first board, situated by the roadside (IMG_3577.JPG), calls MiracuLoss the “Weight Management Miracle You’ve Been Searching For” and also claims “Guaranteed Results”.

A free standing board situated just outside the premises (IMG_3581.JPG) says that MiracuLoss is the “Weight loss miracle you have been searching for”. It also claims “5 - 10kgs weight loss in 3 weeks - guaranteed!”, “Re-shapes problem areas with no exercise” and “Identifies and corrects the cause of weight gain”.

A third board, attached to the outside wall of the premises (IMG_3582.JPG), makes the same claims as the free standing board.

All three of these boards seem to come under the ASA’s Weight Management Advertising Code. Additionally, the second and third, making the claims of “Weight loss” and “Re-shapes problem areas”, would also fall under the Therapeutic Products and Therapeutic Services Codes (as MiracuLoss is both a service, where staff help you to diet, and a product, homeopathic hCG).

The second and third adverts match ASA’s Weight Management Code Principle 1, Guideline (b), in that they claim to alter the shape of the human body.

“Weight Management Miracle You’ve Been Searching For” and “Weight loss miracle you have been searching for” appear to breach Therapeutic Products Code Part B1, Requirement 4.1 in that they claim that the product is “miraculous”.

“5 - 10kgs weight loss in 3 weeks - guaranteed!” appears to breach the ASA’s Weight Management Code Principle 2, Guideline (b), as it seems to suggest an unrealistic and/or unsafe weight loss. It also likely breaches ASA’s Therapeutic Products Code Part B1, Requirement 4.1 as it claims to be guaranteed.

The claims being made also would appear to breach the ASA’s Weight Management Code Principle 2, Therapeutic Services Code Principle 2 and Therapeutic Products Code Principle 3 as they are socially irresponsible by promoting extreme weight loss.

The product they are offering, hCG, is currently banned in the US and the FDA advises against even the homeopathic version:

http://www.fda.gov/forconsumers/consumerupdates/ucm281333.htm
It may be that the ASA would consider these adverts, with their miraculous claims, are in breach of the ASA’s Therapeutic Products Code Part B1, Requirement 4.3, because they contain inaccurate science by claiming that this homeopathic remedy can cause weight loss. The claim that MiracuLoss “Identifies and corrects the cause of weight gain” could also be considered a breach of the same code, as it makes claims that seem to have no backing in science.

I’ve checked their website (http://www.miraculoss.co.nz/), and have found nothing there to back up their claim. These claims are also possibly a breach of the Weight Management Code Principle 3, Therapeutic Services Code Principle 3, Therapeutic Products Code Principle 2 and Therapeutic Products Code Part B1, Requirement 4, as they appear to be misleading.

Additionally, it could be argued that MiracuLoss are in breach of the Weight Management Code Principle 3, Guideline (a), Therapeutic Services Code Principle 3, Guideline (a) and Therapeutic Products Code Part B1, Requirement 3 for making unproven claims.

To summarise, here is a list of the codes that seem to be breached:

Weight Management Code Principle 1, Guideline (b) Therapeutic Products Code Part B1, Requirement 4.1 Weight Management Code Principle 2, Guideline (b) Weight Management Code Principle 2 Therapeutic Services Code Principle 2 Therapeutic Products Code Principle 3 Therapeutic Products Code Part B1, Requirement 4.3 Weight Management Code Principle 3 Therapeutic Services Code Principle 3 Therapeutic Products Code Principle 2 Therapeutic Products Code Part B1, Requirement 4 Weight Management Code Principle 3, Guideline (a) Therapeutic Services Code Principle 3, Guideline (a) Therapeutic Products Code Part B1, Requirement 3.
Code for Advertising of Weight Management

Principle 2 - Advertisements should observe a high standard of social responsibility. 

Guideline 2 (b): Advertisements should not promise unrealistic or unsafe rapid weight reduction. 

Principle 3: Advertisements should not by implication, omission, ambiguity or exaggerated claim is mislead or deceive, or be likely to mislead or deceive consumers, abuse the trust or exploit the lack of experience of knowledge of consumers, exploit the superstitious or without justifiable reason play on fear.

Guideline 3 (a) Claims for specific weight loss or reduction in body measurement should be typical, realistic, factual and able to be proved. 

Guideline 3 (b) Advertisements should not have depictions which unduly glamorise the product or portray unrealistic outcomes
Response from Advertiser, Miraculoss

Thank you for bringing this complaint to our attention. The recent changes to our website as recommended by P. Pratt at TAPS have removed reference to any product, placing the emphasis on MiracuLoss as a Weight Management Programme. It therefore meets the requirements for a Programme, involving personal consultation and follow up, with advice on diet, exercise and lifestyle changes to be effective. 

No product is mentioned, and the focus is on the MiracuLoss Weight Management Programme. 

All our advertising material including leaflets is currently being reviewed in line with the Weight Management programme principles outlined in the ASA Code for advertising Weight Management. We will be consulting with P. Pratt about all changes to ensure compliance. Our next print run of leaflets will incorporate these changes.

We would like to point out that all testimonials and before and after photographs used in any promotional material are in fact from real people who have participated in our programme and all of whom reside within the Greater Wellington area. We have been advised by Peter to include the statement Results May Vary when using testimonials.

SIGNAGE

We have reviewed our sign boards and are now in the processes of making the following improvements

· Updating one of our older signs to read 'The weight management miracle you've been looking for' (removing the word 'loss')

· Updating all signage to incorporate the words 'Includes advice on diet, exercise and lifestyle changes and takes time and personal commitment to be effective' 

· Adding the words *Conditions apply in relation to 'Guaranteed Results*' 

· Changing the weight loss wording to read 'Typical weight loss 5-10kg in 3 weeks' 

· Changing the wording to 'Re-shape problem areas' 

In reference to our statement about typical weight loss I refer you to the document forwarded to you in December showing weekly weight loss and weight maintenance results for one of our coach's 2013 client base (we have 6 coaches). These results are typical for all clients and range between 5kg- 10kg or more per client depending on their start weight, age, muscle mass and length of time spent in weight loss. 

We welcome any feedback on these actions and please don't hesitate to contact me if there is any further information you require. P. Pratt from TAPS may also be able to assist you on our behalf.
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