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13/550

	COMPLAINT NUMBER
	13/550

	COMPLAINANT
	G. Schroder and E. Lewes

	ADVERTISER
	Westpac Bank

	ADVERTISEMENT
	Westpac Television

	DATE OF MEETING
	11 December 2013

	OUTCOME
	Not Upheld


SUMMARY

The television advertisement for Westpac showed a man finishing his day’s work as a welder. He was then shown in various domestic situations such as in bed and in the bath still in his welding gear and with an open flame coming from his welding torch. The advertisement finished with the question “Always working? Talk to our team so the business you own doesn’t end up owning you.”
The Complainant said it was irresponsible to show the man with a welding torch in the situations shown. The Complainant also said the advertisement was insensitive given the recent death of a young girl in a house fire and for all the people “who have to deal with this frequently in the line of their work.”

A Duplicate Complainant, E. Lewes, shared similar views.

The Complaints Board was unanimous in the view that the majority of viewers would not make the connection between the advertisement and a recent real-life tragedy of a young girl being burned in a house fire.
The majority of the Complaints Board said showing the man in his welding gear and welding torch in a yoga class and in the supermarket was clearly hyperbolic rather than “normal” as stated by G. Schroder. It also said the fantastical element was supported by the fact that the welding device was not attached to any fuel source and the hose was shown dangling in mid-air unconnected.  

The majority of the Complaints Board said the obvious hyperbole saved the advertisement from reaching the threshold to be seen as encouraging a disregard for safety and as such it said the advertisement had been prepared with a due sense of social responsibility.
In accordance with the majority, the Complaints Board ruled to Not Uphold the complaint.

[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 12 of the Code of Ethics. This required the Complaints Board was required to consider whether or not the advertisement had been prepared with a due sense of social responsibility to consumers and to society and whether it encouraged a disregard for safety.
The Complaints Board first considered G. Schroder’s concern that showing the man with a  welding torch with an open flame inside the house was insensitive given the recent death of a young girl in a house fire. While it acknowledged the Complainant’s concerns, it was unanimous in its view that the majority of viewers would not make the connection between the advertisement and a recent real-life tragedy of the young girl’s death.
The Complaints Board then turned consider the Complainants’ concerns that the advertisement encouraged a disregard for safety, especially when children were among the viewing audience.

It turned to the response from the Advertiser and noted where it stated: “The target audience is small business owner/operators, such as sole traders. The campaign sets out to promote Westpac's financial services to the specific target audience. The scenario in the Advertisement uses humour to depict a man whose home life is being dominated by his work commitments, exaggerating the experience of many small business owners.”

The Advertiser continued: “This emphasises the campaign message that Westpac can provide financial assistance to help the target audience improve their work/life balance.”

The majority of the Complaints Board said the advertisement illustrated the stress and pressure many small business owners felt and how they could easily be overtaken by the demand so of owing their own business. It said this view was clearly supported by the line:  “Always working? Talk to our team so the business you own doesn’t end up owning you.”

The majority of the Complaints Board said showing the man in his welding gear and welding torch in a yoga class and in the supermarket was clearly hyperbolic rather than “normal” as stated by G. Schroder. It also said the fantastical element was supported by the fact that the welding device was not attached to any fuel source and the hose was shown dangling in mid-air unconnected.  

Therefore, the majority of the Complaints Board said the obvious hyperbole saved the advertisement from reaching the threshold to be seen as encouraging a disregard for safety. As such, the majority of the Complaints Board said advertisement had been prepared with a due sense of social responsibility and was not in breach of Basic Principle 4 or Rule 12 of the Code of Ethics.  

A minority of the Complaints Board disagreed. It said the same idea of small business owners could have been communicated just as effectively with the use of some other prop rather than something as dangerous as a welder’s torch. It also noted where the Advertiser said: “The Advertisement has been approved and rated by CAB as ‘G’, which means it can be played at any time, including to children.” The minority suggested the “G” rating could be revised to ensure the advertisement was played at a later time in the evening to its intended (adult) audience.  
Therefore, the minority of the Complaints Board said advertisement encouraged a disregard for safety and, as such, had not been prepared with a due sense of social responsibility. As such, the minority said the advertisement was in breach of Rule 12 and Basic Principle 4 of the Code of Ethics.
However, in accordance with the majority, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement

The television advertisement for Westpac showed a man finishing his day’s work as a welder. He was then shown in various everyday situations such as in bed and in the bath still in his welding gear and an open flame coming from the welding  torch. The advertisement finished with the question:

“Always working? Talk to our team so the business you own doesn’t end up owning you.”

Complaint from G. sCHRODER
I work for the Fire Service and see no sense in a guy holding a flaming blow torch making out it is normal or humorous.

Especially when impressionable children view this rubbish at peak viewing hours with no relevance to advertising the product , just black humor or just plain stupid annoying people to get attention.

This in light of the recent death of a young girl with grieving family and people who have to deal with this frequently in the line of their work.

Sort it out and get rid of it --
Duplicate Complainant, E. Lewes shared similar views.

CODE OF ETHICS

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.
Rule 12: Safety: Advertisements should not, unless justifiable on educational or social grounds, contain any visual presentation or any description of dangerous or illegal practices or situations which encourage a disregard for safety.

Response from Advertiser, westpac new zealand ltd
1. We refer to the complaint notification letter dated 29 November 2013 in relation to the above Advertisement. This letter contains Westpac's response to the complaint.
2. Westpac regrets that the Advertisement has caused offence to the complainants, but does not consider that it has breached the Advertising Code of Ethics.

3. In your letter you identified Basic Principle 4 and Rule 12 of the Advertising Code of Ethics as relevant to the complaints brought against the Advertisement.
The Product

4. The Advertisement the subject of the complaint is an advertisement about Westpac's financial services available to the target audience. The target audience is small business owner/operators, such as sole traders.
Campaign

5. The campaign sets out to promote Westpac's financial services to the specific target audience. The scenario in the Advertisement uses humour to depict a man whose home life is being dominated by his work commitments, exaggerating the experience of many small business owners.
6. The Advertisement ends with a line "Always working? Help is what we do". This emphasises the campaign message that Westpac can provide financial assistance to help the target audience improve their work/life balance.

Pre-screening of Advertisement

7. Westpac and the relevant agency, DDB Group, conduct testing of advertisements to endeavour to ensure that no offence is caused, ensure the advertisement is "on message" and ensure no damage occurs to the brand and/or market reputation. As part of this process, Westpac and DDB Group have each sought legal advice about the Advertisement to ensure the Advertisement is in compliance with the codes. This resulted in a number of edits being made to the original version of the Advertisement.
Advertising Code of Ethics – Basic Principle 4

8. Basic Principle 4: "All advertisements should be prepared with a due sense of social responsibility to consumers and to society".
9. Westpac submits that the Advertisement should be treated by the ASCB as a legitimate use of humour within the context of the Advertising Code of Ethics. This is particularly relevant to the ASCB's consideration of the social responsibility aspects of the Advertisement. The use of humour is directly relevant to the discretion that the ASCB is vested with to ensure a commonsense outcome under the Code of Ethics.
10. The Appeal Board in determination 06/015 confirmed the elements required to be considered when considering compliance with Basic Principle 4 of the Advertising Code of Ethics are "the nature of the audience, the actions and events in the advertisements, the use of humour and generally prevailing community standards".
11. Nature of the Audience: The main target audience is small business owner/operators who are mature and responsible individuals. Accordingly, Westpac chose key national television channels and SKY Sports and SKY Movies channels as the best media to reach this audience.
12. Actions and Events in the Advertisement: One of the complainants, G. Schroder, has expressed a concern that the Advertisement is portrayed as "normal or humourous" and is upsetting to the family who has recently lost a young girl in a house fire and the members of the Fire Service. Both complainants were also concerned that the scenes in the Advertisement promote an unsafe practice for children.
13. The Advertisement features a welder apparently having trouble with his work life balance to the point where his welding equipment and mask accompany him to incongruous situations. This is demonstrated by taking the audience through a number of different scenes in the welder's life (eg. bathing, birthday party, barbeque and fishing) where the welder makes use of, or is burdened by, his welding equipment.
14. Use of Humour: The ability of the consumer to recognise humour is an essential element that the ASCB must consider in determining compliance of the Advertisement with the identified Codes of Ethics. The Advertisement demonstrates in a "tongue in cheek" way how home life of this welder is being dominated by his work commitments. Westpac considers that consumers, in particular, the mature target audience, have the ability to identify and distinguish the satirical nature of the humour and the exaggeration of the scene as obvious hyperbole.
15. ASCB has accepted in numerous previous decisions that the use of black humour is socially acceptable. Therefore, the key question is whether the use of humour in the Advertisement demonstrates that the Advertisement was prepared with a due sense of social responsibility to consumers and to society.
16. Generally Prevailing Community Standards: Westpac submits that the requirement that advertisements be prepared with "a due sense of social responsibility to consumers and to society" has been satisfied and demonstrated. Westpac has specifically targeted a mature audience who appreciate humour and exaggeration to demonstrate the stressful experience of many small business owners and deliver a promotional message that Westpac has financial services available to assist the target audience. The activities in the Advertisement are presented in a manner that is too "ridiculous" and too far removed from reality for the general consumer to interpret the activities in a literal manner.
17. Further, we note that the Advertisement began airing on 2 June - this year. No complaint was received for over 5 months until the Complaint 13/550. Westpac believes that the lack of complaint for this length of time demonstrates that the general consumers do not find the Advertisement offensive or socially irresponsible.
18. Therefore, Westpac considers and submits that the requirement for the Advertisement to be prepared with "a due sense of social responsibility to consumers and to society" has been satisfied and demonstrated. In light of Westpac's pre-screening of the Advertisement, the nature of the target audience, the activities in the advertisements, the use of humour and generally prevailing community standards, the use of humour in this case demonstrates the required sense of social responsibility. Therefore, the ASCB should conclude that the requirements of Basic Principle 4 of the Advertising Code of Ethics have been satisfied.
Advertising Code of Ethics - Rule 12- Safety
19. Rule 12: "Safety - Advertisements should not, unless justifiable on educational or social grounds, contain any visual presentation or any description of dangerous or illegal practices or situations which encourage a disregard for safety."
20. Context: Rule 12 requires consideration of the context of the Advertisement. The Advertisement has been approved and rated by CAB as "G", which means it can be played at any time, including to children. However, as the Advertisement is targeted at mature business owners, Westpac's booking of airtime was mainly for the night time when the target audience returns home from work. As the target audience was mature, a target market who Westpac clearly recognises as appreciating humour in advertising, the decision was made to use humour to convey the message of desirability of seeking Westpac's services to improve their work-life balance. As noted above, the activities in the Advertisement are presented in a manner that is too "ridiculous" and too far removed from reality for the target audience to interpret the activities in a literal manner. Such a mature audience is unlikely to be encouraged by the Advertisement to have a disregard for safety.
21. Medium: Rule 12 requires consideration of the medium of the Advertisement. The medium is a television advertisement rated as G aired on all TV stations during the day and night.
22. Audience: Rule 12 requires consideration of the audience of the Advertisement. The audience is described in paragraph 11 as mature business owners, and does not include children. Further, the Advertisement is not designed in a way that will appeal specifically to children. The topic is small business banking, the sound track is from 1969 and in addition to general family scenes, the Advertisement uses adult scenarios (eg. fishing) to appeal to an older target audience. The equipment portrayed in the Advertisement is commercial welding equipment, which is not common or readily available to children. As described in paragraph 20, Westpac never intended or desired the Advertisement to be played to children as children are not their target market.
23. Whilst the Advertisement portrays an open flame there is no suggestion that the Advertisement is promoting disregard for safety. The open flame from the welding equipment was used to demonstrate the continuity of work in the welder's personal life. It is hyperbole in the extreme and is in no way intended to display disrespect for, or cause offence to, the members of the Fire Sen/ice or the bereaved family in the recent tragic case noted by one of the complaints. We further note that throughout the Advertisement, the welder continued to use protective mask and clothing. The audience, whether children or not, can therefore see that the welder is using a commercial welding equipment in an obvious hyperbolic situation. This scenario therefore should be differentiated from situations involving everyday life items which could easily be copied on by children, such as:
(a) Excessive drinking;

(b) Putting a knife in a toaster;

(c) Not wearing seatbelts in a taxi; and

(d) Letting a baby sleep on its front on a soft surface.

24. Furthermore, there is no scene in the Advertisement that predominantly features or focuses on children.
25. Product: Rule 12 requires consideration of the product which is the subject of the Advertisement. The product is described in paragraph 4.
26. Previous Decisions: In its previous decisions, ASCB recognised that there must be a significant deviation from prevailing community standards for complaints under Rule 12 to be upheld by the ASCB.
27. Westpac submits that the Advertisement has not reached the required threshold to encourage a disregard for safety, and therefore has not breached the standard required under Rule 12 of the Code of Ethics. Whilst Westpac acknowledges and regrets that G. Schroder as a fireman and families who have lost their children in fire may have been upset by the Advertisement, the Advertisement does not cross the line set by Rule 12 of causing "serious or widespread offence". The use of black humour must be considered in the context of a television Advertisement for a service targeted at mature audience in a campaign designed to promote Westpac's financial services in a humorous and memorable way.
Conclusion

28. This letter is intended to demonstrate that the Advertisement has been prepared and executed with a due sense of social responsibility sufficient to satisfy the requirements of Basic Principle 4 and Rule 12 of the Code of Ethics. The prior determinations of the ASCB, in particular, determination 06/015, provide the necessary parameters to enable the ASCB to determine not to uphold the complaints brought against this Advertisement.
29. Please contact the writer if you need further information.
Response from Agency, DDB New Zealand
Please accept this response to the complaint made by G. Schroder, via the Advertising Standards Authority, in which G. Schroder raises concerns relating to the likelihood of our advertisement promoting dangerous behaviour, particularly amongst children.

The advertisement in question has the key number WES30012HD, known to us as 'Welder'. In the ad we depict a man whose home life is being dominated by his work commitments, exaggerating the experience of many small business owners.

The ad first went to air in June 2013 and has been run periodically ever since. To our knowledge this is the first and only public complaint that has been made about the ad.

You have referred us to two sections under the Code of Ethics:

· Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society

· Rule 12: Advertisements should not, unless justifiable on educational or social grounds, contain any visual presentation or any description of dangerous or illegal practises or situations which encourage a disregard for safety.

DDB is a strong supporter of the ASA's Code of Ethics and are very familiar with its contents. It is our belief that the advertisement in no way contravenes the intent of either of these rules, for the reasons outlined below.

1. The activities in the advertisement are presented in a manner that is too ridiculous and too far removed from reality for the general consumer to interpret the situation in a literal manner.

2. The advertisement does not encourage unsafe behaviour by suggesting that people who take part will enjoy any gain; social, financial or otherwise. Indeed, the activities portrayed in the ad are negatively associated with someone who is forced to work more than they wish.

3. The advertisement isn't designed in a way that will appeal specifically to children. The topic is Small Business Banking, the sound track is from 1969 and in addition to general family scenes it uses adult scenarios to appeal to an older target audience.

4. The actor in the advertisement is using safety equipment throughout the advertisement.

5. The equipment portrayed in the advertisement (commercial welding equipment] is not something that is common or readily available to children.

6. The media buy for this advertisement does not include any children's' programming.

We hope the above points explain the reason for our confidence in the appropriateness of this advertisement. If there is anything further we can do to assist you with your determination please don't hesitate to contact me directly.
Response from COMMERCIAL APPROVALS BUreau ON BEHALF OF THE MEDIA
We have been asked to respond to this complaint under the following codes:

Code of Ethics – Basic Principle 4

Code of Ethics – Rule 12

A sole complainant believes that a Westpac advertisement breaches standards for the depiction of safety, and expresses specific concern that the ad may encourage copycat behaviour from younger viewers.

The commercial features a welder who is so engrossed in his work that he continues holding his torch in a series of unlikely domestic scenarios. 

This portrayal is part of a long-established and well-known gag about the effects of work on personal life, famously depicted in the Charlie Chaplin film ‘Modern Times’ (1936).

(see an excerpt of Modern Times here:  http://youtu.be/QdwH84AT5fU)

The scenarios shown in the ad are so far-fetched that the average viewer (including younger viewers) will have no problem identifying them as hyperbolic and satirical.

Addressing the issue of children and safety within the commercial, no child is ever depicted in a situation where they could come in contact with the torch or risk harm from its presence. There is nothing in the ad that could incite a copycat behaviour, and in real life there are a number safety practices and technical features which prevent the use of welding torches by minors or unqualified adults.

CAB would also like to point out this commercial has played since at least March of this year, making this the first complaint after 9 months of airplay.
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