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13/487

	COMPLAINT NUMBER
	13/487

	COMPLAINANT
	K. Heus and Others

	ADVERTISER
	Voice for Life

	ADVERTISEMENT
	Voice for Life Television

	DATE OF MEETING
	24 October 2013

	OUTCOME
	No Grounds to Proceed


Complaint: The suite of television advertisements by Voice for Life featured Ariana, a young woman who had an abortion at 15 and her mother, Hilary. In the advertisements, Ariana discussed the various effects the abortion had caused her such as depression and suicide attempts, taking drugs to "numb the pain," because of the regret of having the procedure. In another advertisement, Ariana said the health nurse had influenced her decision to go ahead with the termination and how, after an abortion, there is a "slight chance" of a woman not being able to become pregnant in the future. Ariana tells the camera she is one of those women unable to become pregnant again as a result of the procedure. In some of the advertisements Ariana's mother spoke of the impact and stress caused by her daughter's depression and suicide attempts and how the loss of a grandchild was something she and her family "can't get back."

The advertisements ended with several different messages by a female voiceover such as: 
"Give your baby a future
"If you need help and support for more information call 0800 4 life 2."

The Advertiser's website address also appeared onscreen.

Primary Complainant, K. Heus, said, in part: "...Termination of pregnancy is a complex issue that requires counselling and psychological assessment for the mother, and the approval of two independent, qualified physicians. Each maternal situation is unique. There are many possible medical indications for termination of pregnancy, for example relating to protecting the health of the mother, or for a non viable pregnancy (eg fetal abnormality incompatible with life outside the uterus). There are also situations where the mother may request termination, for example in the case of pregnancy resulting from sexual assault. Each case is assessed individually.

Regardless of indication, it is almost exclusively an extremely difficult decision for the mother, and anyone she chooses to discuss the decision with, or ask for support...
This is an emotive issue, and both women who choose to have a termination, and occasionally medical staff involved in providing this service, are (internationally) frequently exposed to external duress; for the mother this occurs at an extremely difficult time. This duress frequently originates from lack of information, inaccurate information, religious or other bias.

This advertisement is an example of such duress. I believe it will harm women and men involved in making such a decision, and potentially precipitate acute depression and suicidal thought. The advertisement is unbalanced, presenting only one situation where a decision to proceed with termination was made. The advertisement almost seems to condone substance use.

I am very concerned that women considering a termination currently, or who have previously had or considered a termination, would find this advertisement extremely distressing, as would women who have had a miscarriage, or multiple miscarriages.

Other Complainants shared similar views. In addition, other Complainants said the advertisements were sexist and that using Ariana's experience of drug use, suicide attempts and infertility as the result of her abortion to suggest these issues were common occurrence after an abortion was misleading and offensive as Ariana's experience and not representative of all women's experience after undergoing the procedure and, as such, some Complainants said the advertisement was unjustifiably playing on fear. Others said television was an inappropriate forum to address such a sensitive issue and that as a government-funded body, TVNZ had a responsibility not to promote religious or moral views about topics such as abortion. Other Complainants were offended at the suggestion that that nurses would encourage a woman to have her abortion which they said was untrue.

The relevant provisions were Basic Principle 4 and Rules 2, 5, 6, 9 and 11 of the Code of Ethics.

The Chairman noted the various concerns Complainants had with the Voice for Life advertisements.

The Chairman turned first to consider the advertisement under Rule 11 of the Code of Ethics which provided for robust expression of belief or opinion being as expressed by the Advertiser and, therefore, such opinions may be robust. However, opinion should be clearly distinguishable from factual information. The identity of an Advertiser in matters of public interest or political issues should also be clear.

Also applicable were the Advocacy Principles, developed by the Complaints Board in previous Decisions for the application of Rule 11. These said:

1. That Section 14 of the Bill of Rights Act 1990, in granting the right of freedom of expression, allows advertisers to impart information and opinions but that in exercising that right what was factual information and what was opinion, should be clearly distinguishable.

2. That the right of freedom of expression as stated in Section 14 is not absolute as there could be an infringement of other people's rights. Care should be taken to ensure that this does not occur.

3. That the Codes fetter the right granted by Section 14 to ensure there is fair play between all parties on controversial issues. Therefore in advocacy advertising and particularly on political matters the spirit of the Code is more important than technical breaches. People have the right to express their views and this right should not be unduly or unreasonably restricted by Rules.

4. That robust debate in a democratic society is to be encouraged by the media and advertisers and that the Codes should be interpreted liberally to ensure fair play by the contestants.

5. That it is essential in all advocacy advertisements that the identity of the advertiser is clear.

Looking at the advertisements, the Chairman said their purpose was to dissuade women from terminating unwanted pregnancies or pregnancies that were not viable.

The Chairman said it was clear the advertisements before her were advocacy advertisements which used Ariana's experience to support the point of view of Voice for Life in its anti-abortion stance. The Chairman confirmed the identity of the Advertiser met the code requirements as the organisation's website details and phone number were given. 

Accordingly, the Chairman said the advertisements fulfilled that requirement in Rule 11.

The Chairman then turned to consider the content of the advertisements and whether they were misleading, were harmful to women who had, or were considering and abortion; played on fear, or had suggested that health professionals had influenced women in their choice.

After watching the advertisements, the Chairman said the Advertiser had used Ariana's experience to advocate against abortion. While she acknowledged the various objections Complainants raised about the potential distress using such a strong and extreme testimonial could cause women who had had or were contemplating having the procedure, the Chairman said none of the advertisements made any factual claims about abortion.

The Chairman also noted where some Complainants were concerned the advertisement only presented one side of the issue and that Ariana's personal experience, although exceptional, was presented in a manner that suggested it was representative of what all women could experience after undergoing the procedure. The Chairman said that, as an advocacy advertisement, the Advertiser was entitled to express its opinion in a robust manner and was not required to present oppositional arguments.

When addressing the concerns of those Complainants who objected to TVNZ as a government-funded body broadcasting advertisements that dealt with moral issues, the Chairman said TVNZ's policies were not a matter that could be dealt with under the ASA's Codes of Practice.

Therefore, while noting the sincere and strongly-held views of the Complainants who were offended by the advertisements for the variety of reasons noted above, the Chairman returned to the Advocacy Principles that stated ..."People have the right to express their views and this right should not be unduly or unreasonably restricted by Rules." She reiterated that Rule 11 allowed for robust expression of belief or opinion, irrespective of the message.

Having made the above observations, the Chairman said Rule 11 and the Advocacy Principles saved the advertisements from reaching the threshold to be misleading or likely to mislead viewers, to unjustifiably play on fear or to cause serious or widespread offence. As such, the Chairman said there was no apparent breach of the Code of Ethics.

Accordingly, the Chairman ruled that there were no grounds for the complaints to proceed.
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