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13/474

	COMPLAINT NUMBER
	13/474

	COMPLAINANT
	G. Millar

	ADVERTISER
	Colgate-Palmolive Pty Ltd

	ADVERTISEMENT
	Colgate Television

	DATE OF MEETING
	12 November 2013

	OUTCOME
	Not Upheld


SUMMARY

The television advertisement for Colgate’s Slimsoft toothbrushes promoted the slimmer tipped bristles of the brush. The voiceover state, in part: 

“… And the winner for deep cleaning is Colgate Slimsoft. Her bristles tips are 17 times slimmer than other toothbrushes”

The onscreen graphic stated: “17 times slimmer tip bristles *vs, ordinary end rounded bristles; they easily clean along the gum line, and between teeth.”
The Complainant said the idea of the toothbrush having 17 times slimmer fibres “completely unverifiable” and “significantly misleading.”
The Complaints Board noted the affidavit that verified the research that the tips of the Slimsoft toothbrush’s bristles were 17 times slimmer than other toothbrushes.
Looking at the advertisement the Complaints Board noted both the voiceover and the onscreen text referred to the toothbrush’s slimmer tips. It also said the claim had been satisfactorily substantiated by the affidavit.

The Complaints Board ruled to Not Uphold the complaint.
[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 2 of the Code of Ethics. This required the Complaints Board to consider whether or not the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer and if it had been prepared with a due sense of social responsibility to consumers and to society.

The Complaints Board then turned to the Advertiser’s response and noted where it stated: “Colgate-Palmolive has taken great care to ensure that this claim is accurate and not misleading. Claim substantiation is proprietary and confidential to Colgate-Palmolive. However, to assist the Board to consider the Complaint, we attach an affidavit in Annexure A that confirms that the claim that the Slim Soft bristle tips are 17x slimmer than ordinary end rounded bristles is supported by appropriate substantiation.”

The Complaints Board noted the affidavit that verified the research that the bristle tips were at least 17 times slimmer using scanning electron microscopy. 

The Complaints Board also noted the response from the Agency where it stated: “Both the voiceover and visual graphics of the TVC state that it is the bristle tips that are 17 times slimmer than other brushes. The fundamental difference of the Slim Soft brush is that it has tapered bristles. So while they may have a similar circumference to traditional brushes at the base, they taper to a point at the top, making them substantially slimmer at the tip.” 
Looking at the advertisement the Complaints Board noted both the voiceover and the onscreen text clearly referred to the toothbrush’s slimmer tips. It also said the claim that the toothbrush’s tips are “17 times slimmer than other toothbrushes,” had been satisfactorily substantiated by the affidavit.

Therefore, the Complaints Board said the advertisement did not contain anything which was likely to deceive or mislead consumers and, as such, had been prepared with a due sense of social responsibility to consumers and to society. As such, it ruled the advertisement was not in breach of Basic Principle 4 or Rule 2 of the Code of Ethics.

Accordingly, the Complaints Board ruled to Not Uphold the complaint.

Description of Advertisement
The television advertisement for Colgate’s Slimsoft toothbrushes was presented like an Oscars ceremony for toothbrushes. The winner was Colgate Optisoft. The voiceover stated, in part:

“… And the winner for deep cleaning is Colgate Slimsoft. Her bristles tips are 17 time slimmer than other toothbrushes”

The onscreen graphic stated: 17 times slimmer tip bristles *vs, ordinary end rounded bristles; they easily clean along the gum line, and between teeth.
Complaint from G. Millar
They advertise that their brushes are 17 times slimmer, while previously showing in some detail the "slim" fibres of their brushes. We are supposed to believe that the fibres are 17 times slimmer.

* that is an amount that is completely unverifiable and is significantly misleading.

* with the emphasise on the so called slim fibres of the brush being 17 times slimmer. That is also and unverifiable amount and also significantly misleading.

Noted in the Herald another company - "Dove"- was censured for misleading advertising. This advertisement of Colgate's toothbrush is at similarly misleading.

code of Ethics
Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.
Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).

Response from Advertiser, Colgate-palmolive pty ltd
Further to your telephone call from 5 November 2013, Colgate-Palmolive resubmits its response to your email dated 16 October 2013, which refers to a complaint received by the Advertising Standards Authority on 5 October 2013 from G. Millar (Complaint).
Colgate-Palmolive provides the following information for the Board's consideration.
Description of the advertisement 

The advertisement depicts a fanciful toothbrush awards ceremony which highlights that Slim Soft's bristle tips are 17x slimmer than other toothbrushes, which is accompanied by the clear on-screen disclaimer that this is "vs. ordinary end rounded bristles". The advertisement also features an animation that shows the Slim Soft toothbrush cleaning a person's teeth and a toothbrush with ordinary end rounded bristles cleaning a person's teeth, which demonstrates how the Slim Soft toothbrush easily cleans along the gum line and between teeth. 

Colgate-Palmolive's Comments 

Colgate-Palmolive is committed to conducting all advertising and promotion with integrity and takes seriously any complaints made in relation to any such advertising and promotion. Colgate-Palmolive is a responsible advertiser with a comprehensive review process in place for all advertisements and is committed to compliance. 

Having considered this matter in detail, Colgate-Palmolive believes that the advertisement does not breach the ASA Advertising Code of Ethics (Code), having regard to Basic Principle 4 or Rule 2 of the Code or otherwise because the claim that the Slim Soft bristle tips are 17x slimmer than ordinary end rounded bristles is accurate, not misleading and is supported by appropriate substantiation as outlined below. 

With reference to specific sections of the Code, Colgate-Palmolive respectfully submits as follows: 

1. Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society. 

2. Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).
The Complaint raised concerns about the accuracy of the claim that the Slim Soft bristle tips are 17x slimmer. Colgate-Palmolive has taken great care to ensure that this claim is accurate and not misleading. Claim substantiation is proprietary and confidential to Colgate-Palmolive. However, to assist the Board to consider the Complaint, we attach an affidavit in Annexure A that confirms that the claim that the Slim Soft bristle tips are 17x slimmer than ordinary end rounded bristles is supported by appropriate substantiation. 

The claim that the Slim Soft bristle tips are 17x slimmer than ordinary end rounded bristles and the animation showing the difference in dimensions of the Slim Soft bristles and the ordinary end rounded bristles is accurate and is not misleading, deceptive or exaggerated. Accordingly Colgate- Palmolive submits that there has been no breach of Basic Principle 4 or Rule 2 of the Code. For completeness, for these same reasons, Colgate-Palmolive also submits that there has been no breach of Rule 3 of the Code, which requires that advertisements should not use tests and surveys, research results or quotations from technical and scientific literature in a manner that is misleading or deceptive. 

3.
Remaining basic principles and rules of the Code 

Colgate-Palmolive submits that the advertisement does not breach the remaining basic principles and rules of the Code because the advertisement complies with the laws of New Zealand and does not contain any information that is misleading, indecent, offensive, violent, denigrating or unsafe, or plays on superstition or fear.
Advertising Agency and Media Buyer
The advertising agency is Y&R New Zealand ...
The media buyer is MEC New Zealand ...
We trust that the above information addresses all of the matters raised in the Complaint and will assist the Board in its determination. However, please do not hesitate to contact me should you require further information or clarification.
Response from Agency, y&r nz, Also on behalf MEC New Zealand
I represent the agency that was responsible for the production and placement of the Colgate Slim Soft tooth brush commercials. This letter complements the response you will have received from Colgate-Palmolive. 

The complaint suggests: "They advertise that their brushes are 17 times slimmer, while previously showing in some detail the "slim" fibres of their brushes. We are supposed to believe that the fibres are 17 times slimmer.
· That is an amount that is completely unverifiable and is significantly misleading.
· With the emphasise [sic] on the so called slim fibres of the brush being 17 times slimmer. That is also and [sic] unverifiable amount and also significantly misleading. 
Within the complaint, G. Millar suggests at different times that the TVC claims:
1. ",..their brushes are 17 times slimmer..."; and
2. '...the fibres are 17 times slimmer."
In fact, neither is true. Both the voiceover and visual graphics of the TVC state that it is the bristle tips that are 17 times slimmer than other brushes. 
The voiceover states:

"her bristles' tips are seventeen times slimmer than other toothbrushes". 
The visual graphic states clearly:

"17x slimmer tip bristles vs. ordinary end rounded bristles" 
The fundamental difference of the Slim Soft brush is that it has tapered bristles. So while they may have a similar circumference to traditional brushes at the base, they taper to a point at the top, making them substantially slimmer at the tip. The consumer benefit of this feature is a significantly softer feel, and of course the potential to achieve a better clean by getting into spaces that normal bristles cannot reach. 
I recommend that you give them a try - the difference really is surprising. I know Colgate Palmolive has test data that provides the science behind the claim.
So, turning to the codes:
Code of Ethics Rule 2 states: 
Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading). 
Given that both the voiceover and visual graphics on the TVC clearly state that it is the bristles' tips that are 17x thinner, there is very little risk that the consumer can be misled into thinking it is the entire bristles, or indeed the brush. 
Also, given there has been scientific tests completed that confirm the claim of the tips being at least 17x thinner on average, I would suggest that adequate substantiation has been made for the claim. 
Basic Principle 4 states:
All advertisements should be prepared with a due sense of social responsibility to consumers and to society,
I would suggest that if you accept the arguments above, that there has been no misrepresentation of the product, and that all claims have been substantiated, then I suggest that the TVC does indeed hold a due sense of social responsibility to consumers and to society. 
Based on this argument, I respectfully suggest that the complaint be NOT UPHELD.

Response from COMMERCIAL APPROVALS bureau ON BEHALF OF THE MEDIA
Thanks for the opportunity to comment on this complaint.

We generally accept advertiser’s product descriptions at face value so will defer to Colgate to substantiate the 17x slimmer claim. That said, when approving this commercial we did note that the claim is used globally and that it is always accompanied by details on the comparison being made. 
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