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13/374

	COMPLAINT NUMBER
	13/374

	COMPLAINANT
	M. Hanna

	ADVERTISER
	Buy4Baby Direct

	ADVERTISEMENT
	Buy4Baby Direct Google Website

	DATE OF MEETING
	8 October 2013

	OUTCOME
	Upheld


SUMMARY

The advertisements for Buy4Baby Direct included a Google AdWords advertisement which stated “100% genuine amber Excellent Pain Relief for teething” and link through to the website www.buy4babydirect.co.nz which advertised Amber Teething Necklaces. The website advertisement stated, in part, that “baltic amber is a natural analgesic, used for anti-inflammatory and therapeutic properties, and are known to assist with relieving the symptoms of teething.”
The Complainant said that the advertisements for Amber Teething Necklaces were misleading, namely the Google AdWords advertisement, which linked through to the Advertiser’s website, and the Advertiser’s website itself. The Complainant said both advertisements contained unsubstantiated therapeutic claims including “excellent pain relief” and Baltic Amber releases “natural healing oils (succinic acid) which are absorbed through the skin and into the blood stream.”
The Complaints Board held the website and the AdWords Google advertisement were misleading and had not been prepared with the high standard of social responsibility required for products with intended therapeutic use, and effected a breach of Principles 2 and 3 of the Therapeutic Products Advertising Code. Accordingly, the Complaints Board ruled to uphold the complaint.
[Advertisement to be removed from website and Google AdWords]
Please note this headnote does not form part of the Decision.

COMPLAINTS BOARD Decision
The Acting Chairman directed the Complaints Board to consider the complaint with reference to Principles 2 and 3 of the Therapeutic Products Advertising Code. This required the Complaints Board to consider whether or not the claims in the advertisement were valid and had been substantiated and whether the advertisement observed a high standard of social responsibility. 
The Complaints Board noted the concerns raised by the Complainant that the Google AdWords advertisement which linked through to the Advertiser’s website, and the Advertiser’s website, were misleading regarding the claims they made about amber teething necklaces. The Complainant said both contained unsubstantiated therapeutic claims including “excellent pain relief” and Baltic Amber releases “natural healing oils (succinic acid) which are absorbed through the skin and into the blood stream.”
The Complaints Board noted the Advertiser’s response that the advertisements were already in place when they recently bought the business. The Advertiser continued that “we do not know what testing if any was done on these products to verify the claims [or] which advertising company was used to come up with the advert.” The Complaints Board noted that the Advertiser said “since now we are aware that we are breaching the advertising standard, we will remove these references from our website.”
The Complaints Board noted the response from Media, Google, in relation to the AdWords advertisement which was “placed directly by the advertiser [and] the advertiser placed this advertisement without input from Google's advertising teams.” 
The Complaints Board turned to a precedent Decision 13/229 which concerned a similar product being advertised. The Decision stated in part:
“The Complaints Board held that stating such a wide range of benefits, including reduction in pain and inflammation associated with teething, ear aches, fevers, upset tummies, a lack of appetite and “dramatically improving the body’s immunity” required significant substantiation.  

The Complainants Board noted the Advertiser had not presented sufficient information to substantiate the claims made in the advertisement. It said the research confirmed Succinic acid was found in amber and had links to health benefits, but the research did not support claims that such benefits could be felt from the wearing of amber beads. While it acknowledged that some evidence had submitted, the research provided did not adequately show that wearing the beads could produce any of the positive effects or benefits listed on the website.

In the absence of adequate substantiation provided in the response, coupled with the level of claims being made, the Complaints Board considered the advertisement was misleading, and the claims in the advertisement had not been proved to its satisfaction. It also considered the advertisement did not observe the high standard of social responsibility required given the target audience was entitled to rely on the veracity of the claims.”
Turning to the advertisement before it, the Complaints Board considered the claims made on the website were strong therapeutic claims that required substantiation. The Complaints Board noted that the Advertiser had not provided any substantiation for the claims made in the Adwords and website advertisements for amber teething necklaces. Further, the Advertiser had said they had removed the claims from their website, however on reviewing it, the Complaints Board found that the claims still appeared. 
The Complaints Board held the website and the AdWords Google advertisement were misleading and had not been prepared with the high standard of social responsibility required for products with intended therapeutic use, and effected a breach of Principles 2 and 3 of the Therapeutic Products Advertising Code. 
Accordingly, the Complaints Board ruled to uphold the complaint.
Finally, the Complaints Board noted that the Therapeutic Advertising Pre-Vetting Service (TAPS) was a user-pays service available to all advertisers making therapeutic claims to help minimise the risk of breaching the ASA Codes of Practice as well as other industry codes and relevant legislation.  Information about TAPS is available at www.anza.co.nz.

Description of Advertisement

The advertisement for www.buy4babydirect.co.nz appeared as part of Google's AdWords advertising program. The AdWords advertisement stated, in part:

“100% genuine amber Excellent Pain Relief for teething.”

The AdWords advertisement linked to the Buy4Baby Direct website which advertised Amber Teething Necklaces and stated, in part:

“Baltic amber is a natural analgesic, used for it anti-inflammatory and therapeutic properties, and are known to assist with relieving the symptoms of teething […] By wearing Baltic amber beads against the skin allows the Baltic amber to release natural healing oils (succinic acid) which are absorbed through the skin and into the blood stream."
Complaint FROM M. HANNA
An advertisement for "Amber Teething Necklaces", placed on Google by Buy 4 Baby Direct and seen when using the keywords "amber teething" and for "Baltic amber nz" contains an unsubstantiated therapeutic claim, in violation of the Therapeutic Products Advertising Code Principle 2.

The unsubstantiated therapeutic claim in the advertisement is:

"Excellent Pain Relief for teething"

==========

On the page linked to from the advertisement (http://buy4babydirect.co.nz/teething-necklaces-and-bracelets-hair-accessories-and-clothing/baltic-amber-teething-necklaces-and-bracelets/), more unsubstantiated claims are made:

- "Baltic amber is a natural analgesic, used for it [sic] anti-inflammatory and therapeutic properties, and are known to assist with relieving the symptoms of teething."

- "By wearing Baltic amber beads against the skin allows the Baltic amber to release natural healing oils (succinic acid) which are absorbed through the skin and into the blood stream."

The product detail pages (e.g. http://buy4babydirect.co.nz/teething-necklaces-and-bracelets-hair-accessories-and-clothing/baltic-amber-teething-necklaces-and-bracelets/rounded-baltic-amber-teething-necklace-cherry/) contain the same unsubstantiated claims. They also contain testimonials that are in breach of the Medicines Act 1981 section 58(1) (c) (iii) and therefore also violate the Therapeutic Products Advertising Code Principle 1 and the Advertising Code of Ethics Basic Principle 1. For example:

"LOVE this necklace. looks absolutely gorjus on my daughter and it really works to minimize the pain of teething."

==========

Various other ASA complaints have been made regarding similar advertisements, including complaints 13/077, 13/229, and 13/230, which have all been upheld.

THERAPEUTIC PRODUCTS ADVERTISING CODE

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility.

Response from Advertiser, BUY4BABY DIRECT
Thank you for your letter of 4 September 2013, and your subsequent emails. Clare we were not aware that we were breaching the advertising standards in regards to these products. 
 

When we bought the business, the advertisements of these products were already in place. We do not know what testing if any was done on these products to verify the claims. And also which advertising company was used to come up with the advert. 

 

Since now we are aware that we are breaching the advertising standard, we will remove these references from our website.

 

Our sincere apologies for this, we did not wish to mislead anyone with this.

Response from MEDIA, GOOGLE

Thank you for your letter dated 4 September 2013 addressed to Google Australia Pty Ltd in relation to an ad for http://www.buy4babydirect.co.nz/ appearing as part of Google's AdWords advertising program.

Ads which appear as part of Google's AdWords program are created by advertisers or advertising agencies using the Google AdWords program. The Google AdWords program is operated by Google Inc, together with two wholly owned subsidiaries (being Google Ireland Limited and Google Asia Pacific Pte Limited). For the purpose of your records, we note that Google Australia Pty Ltd only plays a sales and marketing support role for this program and has no authority to act on behalf of Google Inc nor these two subsidiaries. Consequently, in our supporting role, we have been liaising with the AdWords teams in relation to the matters raised in your letter in an effort to obtain relevant information which may help the ASA resolve this matter.

As a result of this review, we can advise the ASA of the following matters:

1. Ad placement - The AdWords team has advised us that the advertisement was placed directly by the advertiser.

2. Ad creation - As the AdWords team has confirmed that the advertiser placed this advertisement without input from Google's advertising teams, Google is not aware of the extent to which an agency may have been involved in the creation of the advertisement.

3. Comments on application of Therapeutic Products Advertising Code – In response to your request for comment on the application of the Therapeutic Products

Advertising Code Principles 2 and 3, we advise the following:

· In respect of Principle 2, we note that this principle deals with the truthful presentation of ads so requires an assessment of the factual accuracy and clarity of the ad's claims. However, Google, in its role as a platform provider, is not in a position to advise with any certainty as to whether there are in fact any matters which would substantiate the claims in the ad, and more generally whether there is a basis for arguing that the ads were truthfully presented.

· Likewise, in respect of Principle 3 which deals with the social responsibility of ads, as Google was not involved in the preparation of the ad, Google is unable to comment on the extent to which the ad preparation process was carried out by the creators of the ad observing "a high standard of social responsibility."

We note that you have written directly to the advertiser for comment on this complaint, and we believe that in this case they are best placed to answer your enquiry and to take any necessary action with respect to their ad.
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