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13/347

	COMPLAINT NUMBER
	13/347

	COMPLAINANT
	R. Malone and Others

	ADVERTISER
	The Radio Network

	ADVERTISEMENT
	Radio Hauraki Billboard

	DATE OF MEETING
	10 September 2013

	OUTCOME
	Upheld


SUMMARY

The billboard advertisement for Radio Hauraki was located in Fanshawe St, Auckland and featured a number of the station’s hosts. One of the hosts had extended his middle fingers on both hands as a gesture to the viewer.
The Complainant said the gesture shown by the radio personality on the billboard advertisement was offensive. The Complainant also the high visibility of the medium meant they could not stop their children from seeing the advertisement.
Duplicate Complainants shared similar views.
In making its decision, the majority of the Complaints Board gave particular consideration to the medium. It said that while the gesture may be “relatively innocuous” to the Advertiser’s target demographic, the high visibility of the advertisement and its placement in a central city location meant that the advertisement had an indiscriminate reach that went beyond its target audience and was visible to people who may find the gesture offensive and was also visible to children. 

Therefore, the majority of the Complaints Board said the billboard advertisement had met the threshold to offend against generally prevailing community standards, and was likely to cause serious offence.
In accordance with the majority, the Complaints Board ruled to Uphold the complaint. 
[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rule 5 of the Code of Ethics. This required the Complaints Board to consider whether or not the advertisement was prepared with a due sense of social responsibility to consumers and society and whether the advertisement contained anything which in the light of generally prevailing community standards that was likely to cause serious or widespread offence taking into account the context, medium, audience and product. 

The Complaints Board then turned to the Advertiser’s response and noted where it stated: “TRN regrets any offence caused by this billboard. It was certainly not our intention to be distasteful. You may know that in the last nine months the Hauraki brand has been substantially redesigned, and that we are gearing the station towards a younger, more urbane audience, hence the placement of the billboard on a prominent Auckland thoroughfare. “
The Advertiser continued: “The intention behind the image was tongue-in-cheek, and Matt Heath, the host of the Drive show on Hauraki, is a light-hearted and cheerful individual, whose style and attitude is representative of a generation of people who have shrugged off what they deem to be old-fashioned reactions to relatively innocuous statements.”

Looking at a copy of the advertisement, the majority of the Complaints Board gave particular consideration to the medium. It said that while the gesture may be “relatively innocuous” to the Advertiser’s target demographic, the high visibility of the advertisement and its placement in a central city location, meant it had an indiscriminate reach that went beyond the Advertiser’s target audience and was visible to people who may find the gesture offensive and was also visible to children. 

Therefore, the majority of the Complaints Board said the billboard advertisement had met the threshold to offend against generally prevailing community standards, and was likely to cause serious offence. Consequently, the Complaints Board found that the advertisement had neither been prepared nor displayed with the required due sense of social responsibility and, as such, ruled the advertisement breached Rule 5 and Basic Principle 4 of the Code of Ethics.
A minority of the Complaints Board disagreed. The minority agreed with the Advertiser that the gesture was “relatively innocuous” and, as such, did not reach the threshold to be likely to cause serious offence. The minority also found that the advertisement did not reach the threshold to breach the due sense of social responsibility required of advertisers. Therefore, the minority of the Complaints Board said the advertisement was not in breach of Rule 5 or Basic Principle 4 of the Code of Ethics
However, in accordance with the majority, the Complaints Board ruled to Uphold the complaint.

Description of Advertisement

The billboard advertisement for Radio Hauraki was located in Fanshawe St, Auckland and featured a number of the station’s hosts. One of the hosts had extended his middle fingers on both hands as a gesture to the viewer.

Complaint FROM R. MALONE
There is a Bill Board which was errected on the side of the Kauri Timber Building, Fanshawe Street, Auckland last week. 
It has half a dozen people on the board, I guess they are the disk jockeys from Radio Hauraki. The middle person on the board is the largest and has both middle fingers extended.  
It is offensive to say the least.  Although it hasn’t happened yet I imagine my children will have all sorts of questions about what the jesture means.  I can stop them listening to the radio station but can't stop them looking at the bill board.
I find it offensive and unnecessary.  

Duplicate Complainants shared similar views. 

CODE OF ETHICS

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 4: Decency - Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).

Response from Advertiser, the radio network
I write in response to complaints received from members of the public regarding the Hauraki Billboard on Fanshawe St, Auckland. The billboard's image shows one of the brand's hosts "flipping the bird". 

TRN regrets any offence caused by this billboard. It was certainly not our intention to be distasteful. You may know that in the last nine months the Hauraki brand has been substantially redesigned, and that we are gearing the station towards a younger, more urbane audience, hence the placement of the billboard on a prominent Auckland thoroughfare. 

The intention behind the image was tongue-in-cheek, and Matt Heath, the host of the Drive show on Hauraki, is a light-hearted and cheerful individual, whose style and attitude is representative of a generation of people who have shrugged off what they deem to be old-fashioned reactions to relatively innocuous statements. 

The billboard is due to come down at the end of September, but if the ASA does not support our position, we will of course remedy the approach, and either remove or cover up the gesture.
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