[image: image1.png]ADVERTISING STANDARDS AUTHORITY

[a)
=]
=
L)
-
2
4
-
n
o
o
>
Y
O







13/222

	COMPLAINT NUMBER
	13/222

	COMPLAINANT
	W. Cottrell

	ADVERTISER
	The Potters House

	ADVERTISEMENT
	The Potters House Direct Mail

	DATE OF MEETING
	13 August 2013

	OUTCOME
	Upheld


SUMMARY

The direct mail advertisement for The Potters House promoted an international evangelist, Ben Dekker, and contained claims that he, through God’s power, could heal various illnesses including cancer, back pain, arthritis and depression. The advertisement included pictures of the evangelist touching people accompanied by captions that read: “Injury Healed! Migraine Healed! Arthritis Healed!” 

The Complainant said the advertisement claiming to heal people from cancer was a misleading claim that was “indefensible” and was socially irresponsible insofar as vulnerable audiences may believe such a claim.
The Complaint Board noted the Advertiser, The Potters House, indicated it did not wish to respond to the complaint.

The Complaints Board noted the advertisement was in the category of advocacy advertising and said the Advertiser was clearly identifiable which was in accordance with advocacy requirements. However, it said the implication the evangelist could heal sick people from a variety of specific conditions including cancer, was presented as an absolute statement of fact when it should be more accurately expressed as a statement of belief. Therefore, the Complaints Board found the advertisement was not saved by the provision for robust advocacy permitted by Rule 11 of the Code of Ethics
Also in line with its findings in Complaints Board Decision 12/100 that said personal religious belief was not enough to substantiate an absolute claim about specific diseases, the Complaints Board said the claim that people could be healed from cancer by evangelists was not one that could be substantiated. Therefore, the Complaints Board said the advertisement was likely to mislead and deceive vulnerable audiences and had not been prepared with a due sense of social responsibility. 

The Complaints Board ruled to Uphold the complaint. 
[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rules 2 and 11 of the Code of Ethics. Rule 2 and Basic Principle 4 of the Code of Ethics required the Complaints Board to consider whether or not the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer and if it had been prepared with a due sense of social responsibility to consumers and to society.  The Complaints Board was also required to consider the provisions of Rule 11 of the Code of Ethics in relation to advocacy advertisements.

The Complaints Board turned first to consider the advertisement under Rule 11 of the Code of Ethics and noted that Rule 11 of the Code of Ethics provided for robust expression of belief or opinion. However, opinion should be clearly distinguishable from factual information. The identity of an Advertiser in matters of public interest or political issues should also be clear.

Also applicable were the Advocacy Principles, developed by the Complaints Board in previous Decisions for the application of Rule 11. These said:

1 
That Section 14 of the Bill of Rights Act 1990, in granting the right of freedom of expression, allows advertisers to impart information and opinions but that in exercising that right what was factual information and what was opinion, should be clearly distinguishable.

2. 
That the right of freedom of expression as stated in Section 14 is not absolute as there could be an infringement of other people’s rights.  Care should be taken to ensure that this does not occur.

3. That the Codes fetter the right granted by Section 14 to ensure there is fair play between all parties on controversial issues.  Therefore in advocacy advertising and particularly on political matters the spirit of the Code is more important than technical breaches. People have the right to express their views and this right should not be unduly or unreasonably restricted by Rules.

4. 
That robust debate in a democratic society is to be encouraged by the media and advertisers and that the Codes should be interpreted liberally to ensure fair play by the contestants.

5. 
That it is essential in all advocacy advertisements that the identity of the advertiser is clear. 
Procedural Note: the Complaints Board was advised by the Secretariat that the Advertiser had been contacted to respond to the Complaint but had indicated verbally that it did not wish to do so without legal advice.
Turning to the advertisement, the Complaints Board noted the advertisement was in the category of advocacy advertising and said the Advertiser was clearly identifiable which was in accordance with that requirement in Rule 11.
The Complaints Board then considered if statements in the advertisement were clearly distinguishable as opinion as opposed to fact. It noted the statement “Experience a God of Miracles … they will lay hands on the sick and they will recover” was a proverb from the Bible and as such was a faith-based statement about evangelists.   However, the Complaints Board said the statements “People healed from cancer, back pain, arthritis and depression. He is expecting the same in Christchurch…” was a claim that evangelists healed sick people from a variety of serious illnesses, including cancer.
The Complaints Board then referred to an earlier Complaints Board Decision (12/100) that involved an billboard advertisement from a religious organisation that stated: “Jesus Heals Cancer.” That Decision stated, in part:
“In its deliberation, the Complaints Board also took into account that the Advertiser was a not for profit religious organisation. However, the Complaints Board agreed that the billboard before it did fit the definition of an advertisement and, as such, the Advertising Standards Authority’s Advertising Codes of Practice applied to it.

Turning to Rule 11 of the Code of Ethics first, the Complaints Board noted the response from the Equippers Church where it stated: “It is our contention that religious advertising and freedom of speech are vital components of a free and democratic society and to try and rule against this form of advertising using the measure "truth in advertising" cannot and should not apply for faith based or religious advertising.”

Looking at a photograph of the billboard, the Complaints Board noted that the advertisement was clearly identifiable as an advertisement for the Equippers Church which was advocating its Christian beliefs and promoting its church services. The Complaints Board then considered if the statement in the advertisement was clearly distinguishable as opinion as opposed to fact. It was of the view that the statement “Jesus Heals Cancer” was expressed in a manner that denoted a strong absolute statement of fact when it more accurately may be expressed as a statement of belief, taking into account the church’s reference to the six members who believed their cancer had been healed by Jesus.”
The Complaints Board said Decision 12/100 was directly applicable to the Potter House advertisement before it. In this instance, instead of promoting its beliefs in the power of Jesus to heal cancer, the Potter House advertisement was promoting the ability of evangelists to heal sick people through the power of God. However, the Complaints Board said the Advertiser had presented their religious beliefs in evangelical healing as an absolute fact rather than opinion and, as such the Complaints Board said the advertisement was not saved by the provision for robust advocacy permitted by Rule 11 of the Code of Ethics.
When addressing the Complainant’s concerns that the claims made were “indefensible, the Complaints Board also reiterated its findings in Decision 12/100 that said:

“Addressing Complainants’ concerns that the statement “Jesus Heals Cancer” was untrue and unable to be proven, the Complaints Board reiterated that while the claim by the Advertiser was one of belief and faith, it did not consider that personal religious belief was enough to substantiate such an absolute claim, even taking into account that the church was the Advertiser.”
In light of the above observations, and taking into account the findings of Decision 12/100, the Complaints Board said the advertisement made some claims that were not substantiated and, therefore, were likely to mislead and deceive vulnerable people who may be suffering from any of the illnesses listed in the advertisement. Consequently, the Complaints Board said the advertisement had not been prepared nor distributed with the due sense of social responsibility required. Therefore the Complaints Board ruled the advertisement was in breach of Rules 2, and 11 and Basic Principle 4 of the Code of Ethics. 
Accordingly, the Complaints Board ruled to uphold the complaint.
Decision: Complaint Upheld

Description of Advertisement

The Direct Mail advertisement for The Potters House was headed:
“Experience a God of Miracles
… they will lay hands on the sick and they will recover

Mark 16:18”

The advertisement promoted the international evangelist Ben Dekker and stated, in part:

“Preaching in China, Spain, South Africa and Portugal, Evangelist Ben Dekker has witnessed the wonderful healing power of God. People healed from cancer, back pain, arthritis and depression. He is expecting the same in CHRISTCHURCH, you can personally witness the miracle healing power of God in your own life.”

Come and expect a miracle…” 
The advertisement contained pictures of the evangelist touching people accompanied by captions that read: “Injury Healed! Migraine Healed!  Arthritis Healed!” 

Complaint From W. CottrEll
If you read the advertising blurb you will see that amongst the 'miracles' that Ben Dekker performs is "healing people from cancer"!!!!!

It is the usual nonsense for the gullible and is clearly fraudulent and totally indefensible.

I do not think I need say more.
Code of Ethics

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation.

Rule 11: Advocacy Advertising - Expression of opinion in advocacy advertising is an essential and desirable part of the functioning of a democratic society. Therefore such opinions may be robust. However, opinion should be clearly distinguishable from factual information. The identity of an advertiser in matters of public interest or political issue should be clear.

NOTE: THE ADVERTISER, THE POTTERS HOUSE, INDICATED THEY DID NOT WISH TO RESPOND TO THIS COMPLAINT. 
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