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	COMPLAINT NUMBER
	13/153

	COMPLAINANT
	J. Holman and J. Newton

	ADVERTISER
	DB Breweries Limited

	ADVERTISEMENT
	Monteith’s Newspaper

	DATE OF MEETING
	11 June 2013

	OUTCOME
	Not Upheld


SUMMARY

The newspaper advertisement for Monteith’s Original Ale showed an old fashioned photograph of two females in a bedroom wearing period style undergarments. The advertisement showed a bottle of beer, and text that included:

“Monteith’s Original


…

It was a lonely life. Lonely, that is, until they struck gold. Then they had plenty of company, in the bedroom and at the bar.“
The Complainant said the advertisement was sexist, tasteless and crude. They further said “women are portrayed as a commodity, and the use of the phrase ‘got lucky’ to indicate both success on the goldfields and in the brothels is equally cynical.”

A Duplicate Complainant shared similar views, saying the advertisement was offensive in its implication that men from the West Coast had sex with younger girls if they struck gold.

The Complaints Board held that the females depicted in the advertisement did not appear to be under the age of consent, and there was nothing in the advertisement to suggest they were child prostitutes. Further it held that the text of the advertisement discussed success in gold mining, and the benefits of “striking gold” including being able to purchase beer and have company and did not link the purchasing or consuming of alcohol with social success. The Complaints Board held it did not reach the threshold to cause serious or widespread offence in terms of the depiction of the females pictured or West Coast miners, and ruled not to uphold the complaint.
[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 1 Guideline 1(g) the Code for Advertising and Promotion of Alcohol. This required the Complaints Board was required to consider whether the advertisement observed a high standard of social responsibility and whether the advertisement was likely to cause serious ort widespread offence, taking into account prevailing community standards, context, audience, medium and product.
Basic Principles 3 and 6 from the Code for People in Advertising were also relevant, requiring that advertisements not cause serious or widespread offence taking into account a range of grounds, with a provision for humour and satire if appropriate.
The Complaints Board noted the Complainants found the advertisement offensive in its portrayal of West Coast miners and sexist towards women.

Turning to the Advertiser’s response, the Complaints Board noted that the scene depicted in the advertisement was not uncommon during the Victorian gold mining era, and the presentation of the females was “no more or less provocative or revealing” than other images from that era.  The Complaints Board accepted the Advertiser’s proposition that while prostitution was not legal during the Victorian era, it has been widely accepted that it was prevalent. It also accepted the submission that the level of dress was moderate in comparison to contemporary images used in advertising.

The Complaints Board also noted the Advertiser’s points raised in relation to the demographic targeted in the campaign. The advertiser stated, in part:

“…Guideline 1(g) requires the context, audience, medium and product to be taken into account in determining the likelihood to cause offence. In accordance with LAPS Approval #RB1132, this advertisement was only run in publications with an overwhelming adult skew: North & South, Metro, Fish and Game NZ, NZ Fishing World, Cuisine, Taste, Kiaora, NZ Outdoor Hunting, Rod and Rifle, Canvas and Sunday Star Times supplement.
Each of these publications has a mature demographic readership as evidenced by Neilson data provided by our Media Agency (Spark PHD) showing that the readership of each of these publications is in all cases more than 80% over 18 years of age. In the case of the Sunday Star Times supplement (Sunday') that the two complaints stemmed from, the readership is 95% over the age of 18 and 88% over the age of 25.
Taking into account the product (beer), in the context and medium (a print ad in targeted mature demographic publications) and likely audience (80-90% adults aged 25+), we do not believe that this advertisement is likely to cause widespread or serious offence.”

The Complaints Board held that the females depicted in the advertisement did not appear to be under the age of consent, and there was nothing in the advertisement to suggest they were child prostitutes. It reiterated that prostitution was prevalent in the Victorian era, and is now legal. Further the Complaints Board held that the text of the advertisement discussed success in gold mining, and the benefits of “striking gold” including being able to purchase beer and have company. The Complaints Board held the advertisement did not link the purchasing or consuming of alcohol with social success. As such, the Complaints Board held the advertisement did not reach the threshold to affect a breach of the Code for Advertising and Promotion of Alcohol.
It also noted that while one Complainant was concerned with the depiction of people from the West Coast, the advertisement claimed the Advertiser’s brand was built thanks to the hard work of people from the West Coast and did not show people from that area in a negative way. The Complaints Board held that the advertisement did not reach the threshold to cause serious or widespread offence to people from the West Coast, and was not in breach of Basic Principles 3 or 6 of the Code for People in Advertising. 
Considering the advertisement as a whole, the Complaints Board held it did not reach the threshold to cause serious or widespread offence in terms of the depiction of the females pictured or West Coast miners. 
The Complaints Board held the advertisement did not reach the threshold to breach either the Code for Advertising and Promotion of Alcohol or the Code for People in Advertising.

Accordingly, the Complaints Board ruled to not uphold the complaint.

Description of Advertisement

The newspaper advertisement for Monteith’s Original Ale showed an old fashioned photograph of two females in a bedroom wearing period style undergarments. The advertisement showed a bottle of beer, and read:


“Monteith’s Original


The second thing a successful gold minor got his hands on.

The men who went in search of gold on the West Coast weren’t exactly the marrying type. The pit-ridden hillsides they called home were no place for a lady. It was a lonely life. Lonely, that is, until they struck gold. Then they had plenty of company, in the bedroom and at the bar. The money those men spent on precious, hard earned Montieth’s Original became the founding capital of our brewery. We owe a lot to those brave mining men. Especially the ones who got lucky.”

Complaint from J. Holman
This advertisement uses images of young Victorian era women (ostensibly child prostitutes)   to make the dubious connection between the West Coast gold miners' taste for beer and sexual relief as some kind of foundational capital to the local brewery's success.
This exploitation of women (especially young women) in the present day, when child pornography is a rampant and destructive social problem, is tasteless and crude.
Women are portrayed as a commodity, and the use of the phrase "got lucky" to indicate both success on the goldfields and in the brothels is equally cynical.
This advertisement is sexist, historically innacurate and trades on the exploitation of the images of two young women who cannot be consulted for permission and may well have living relatives.
If there was a similar appropriation of Maori images, there would be a widespread uproar - as there should be in this case.
Code for Advertising and Promotion of Alcohol

Principle 1: Alcohol advertising and promotions shall observe a high standard of social responsibility.
Guideline 1(g): Alcohol advertising and promotions shall not cause serious and widespread offence, taking into account prevailing community standards, context, audience, medium and product.
CODE FOR PEOPLE IN ADVERTISING

Basic Principle 3 - Advertisements should not portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, political or ethical belief; sexual orientation; marital status; family status; education; disability; occupational or employment status.

Basic Principle 6 - Humour and satire are natural and accepted features of the relationship between individuals and groups within the community. Humorous and satirical treatment of people and groups of people is acceptable, provided that, taking into account generally prevailing community standards, the portrayal is not likely to cause serious or widespread offence, hostility, contempt, abuse or ridicule. 
Response from Advertiser, DB BREWERIES LIMITED
I refer to your correspondence of 3 May in relation to the above complaint which identifies Basic Principles 3 and 6 of the Code for People in Advertising and Principle 1 of the Code for Advertising and Promotion of Alcohol as being the relevant sections for consideration. I also note that that the complainants considered that the image featured in the advertisement was illegally obtained and/or reproduced.
Code for People in Advertising: Basic Principle 3

This principle requires that advertisements should not "portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender..; age., sexual orientation..; occupational or employment status" [emphasis added].
The image portrays two females in a scene depicting a Victorian era brothel. The copy states that miners who struck gold "had plenty of company. In the bedroom and in the bar."
We note:
· the scene depicted is not uncommon of scenes depicting that era and the depiction of the ladies no more or less provocative or revealing than others depicting similar scenes from that era;
· whilst prostitution was not legal in those times it is widely accepted that it was prevalent and has more recently been legalised;

· the advertisement states that successful gold miners had more company in both the bedroom and the bar - not that they necessarily paid for this company. We dispute that this portrayal is historically inaccurate or unlikely.
In order for the advertisement to contravene Basic Principle 3 it needs to be reasonably likely to cause serious or widespread offence taking into account generally prevailing community standards. We contend that the advertisement falls well short of causing serious or widespread offence on current community standards on the basis that:
· prostitution was legalised in New Zealand ten years ago (evidencing the change in public perception on this issue);

· the images depicted are moderate compared to the level of dress depicted on females and males in more 'modern' advertising imagery; and

· only two complaints were received from publication in nine monthly magazines and two major weekly newspapers: Sunday pull-out of the Sunday Star Times and Canvas (since 1 February 2013).
Code for People in Advertising: Basic Principle 6

This principle requires that advertisements can feature humour and satire but that any such portrayal, taking into account generally prevailing community standards, should not be likely to cause serious or widespread offence, hostility, contempt, abuse or ridicule.
On the same basis as set out above for Basic Principle 3, we contend that the advertisement is not likely to cause serious or widespread offence and the depiction of gold miners and prostitutes is satirical only.
Code for Advertising and Promotion of Alcohol: Principle 1: Guideline 1(g)
This principle requires that alcohol advertising observe a high standard of social responsibility and, in particular, that "alcohol advertising... shall not cause widespread or serious offence, taking into account prevailing community standards, context, audience, medium and product", [emphasis added]
For the reasons set out above, we contend that the advertisement is not likely to cause serious or widespread offence taking into account prevailing community standards.
Furthermore, Guideline 1(g) requires the context, audience, medium and product to be taken into account in determining the likelihood to cause offence. In accordance with LAPS Approval #RB1132, this advertisement was only run in publications with an overwhelming adult skew: North & South, Metro, Fish and Game NZ, NZ Fishing World, Cuisine, Taste, Kiaora, NZ Outdoor Hunting, Rod and Rifle, Canvas and Sunday Star Times supplement.
Each of these publications has a mature demographic readership as evidenced by Neilson data provided by our Media Agency (Spark PHD) showing that the readership of each of these publications is in all cases more than 80% over 18 years of age. In the case of the Sunday Star Times supplement (Sunday') that the two complaints stemmed from, the readership is 95% over the age of 18 and 88% over the age of 25.
Taking into account the product (beer), in the context and medium (a print ad in targeted mature demographic publications) and likely audience (80-90% adults aged 25+), we do not believe that this advertisement is likely to cause widespread or serious offence.
For the reasons set out above, we consider that the advertisement and its placement complied fully with the Advertising Codes of Practice, including the Code for Advertising and Promotion of Alcohol and the Code for People in Advertising, and we request that ASCB rule that the complaint be: Not Upheld.
On the subject of mis-appropriation of the image used, we note from Colenso BBDO that they sourced this image in accordance with standard commercial practice.
Response from media, FAIRFAX MEDIA

Please accept my feedback on the above complaint. The Sunday Star Times accepted this advertisement from the advertiser and their agency in good faith for publication
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