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	COMPLAINT NUMBER
	13/135

	COMPLAINANT
	M. Edmonds

	ADVERTISER
	BioMag NZ Ltd

	ADVERTISEMENT
	Woolrest BioMag Website

	DATE OF MEETING
	11 June 2013

	OUTCOME
	Upheld


SUMMARY

The website advertisement for Woolrest BioMag (www.biomag.co.nz) promoted the benefits of the BioMag’s magnet system. It stated that BioMag’s magnets system would help produce a chemical called melatonin.

The Complainant said there was no scientific evidence to support these claims. 
The Complaints Board acknowledged the Advertiser had updated the website. However, it also noted the claims that the BioMag “will not only ease your pain, but an increased production of melatonin will help you get a deeper, restorative sleep” remained on the FAQ section of the website. Therefore, it proceeded with its consideration of the complaint where the claims remained.

Turning to the research provided by the Advertiser to substantiate these claims, the Complaints Board noted that while there was some evidence to support the link between the role of magnetic energy and the production of melatonin, those studies also said this link was yet to be verified and could not be extrapolated to be considered as support for claims about the influence of the product on melatonin.
Given the high standards of social responsibility required for therapeutic claims, the Complaints Board said the evidence supplied by the Advertiser was not of sufficient rigour to substantiate the claims about melatonin on the FAQ section of the website. Therefore, the Complaints Board ruled that, this part of the website advertisement was in breach of Principles 2 and 3 of the Therapeutic Products Advertising Code. 

The Complaints Board ruled to Uphold the complaint.

[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement in terms of Principles 2 and 3 of the Therapeutic Products Advertising Code.  This required the Complaints Board to consider whether the advertisement was truthful and balanced, whether the claims were valid and had been substantiated and whether the advertisement observed a high standard of social responsibility.  

Procedural note: The Complaints Board adjourned the complaint at its meeting of 14 May 2013 as the specific URL at the centre of the complaint was unable to be located. Given the material was no longer available, the Complainant was asked when they had accessed the advertisement and if they wished to proceed with the complaint. Further correspondence from the Complainant confirmed the website was no longer available, however, the claims about the role of the product and melatonin production remained on the FAQ section of the site and as such, required substantiation. In light of this, the Advertiser was also given the opportunity to provide further substantiation to support its claims that remained on the FAQ section of the website.   

The complaint was reheard by the Complaints Board at its 11 June 2013 meeting where the Complaints Board acknowledged changes made to the website by the Advertiser.
Before considering the advertisement, the Complaints Board said it was not an arbiter of scientific fact. It confirmed that rather its role was to consider the advertisements, and the claims made in them, from the perspective of their likely audience. It then had to consider the information provided to it and decide, when taken at face value, whether in its mind, this information went far enough to substantiate the claims made in the advertisement. It also noted that the onus fell on the Advertiser to substantiate the claims in the advertisement 
The Complaints Board then turned to consider the claim in the FAQ section of the website that said: “Your BioMag mattress pad will not only ease your pain, but an increased production of melatonin will help you get a deeper, restorative sleep.”
Looking at the substantiation provided by the Advertiser, the Complaints Board noted that while there was some evidence to support the role of magnetic energy and the production of melatonin, those studies were clear that this link was yet to be verified, however, in the Complaints Board’s view the evidence that did exist could not be extrapolated to support claims about the influence of the BioMag on melatonin.
Given the high standards of social responsibility required for therapeutic claims the Complaints Board said the evidence supplied by the Advertiser was not of sufficient rigour to substantiate the claims on the website. Therefore, the Complaints Board ruled that, the website advertisement was in breach of Principles 2 and 3 of the Therapeutic Products Advertising Code. 
Accordingly, the Complaints Board ruled to Uphold the complaint.
Finally, the Complaints Board reminded the Advertiser that the Therapeutic Advertising Pre-Vetting Service (TAPS) was a user-pays service available to all advertisers making therapeutic claims to help minimise the risk of breaching the ASA Codes of Practice as well as other industry codes and relevant legislation.  Information about TAPS is available at www.anza.co.nz.  It was recommended that therapeutic advertisements use the TAPS process to help with code compliance.

Description of Advertisement

The FAQ section of the website advertisement for Woolrest BioMag (www.biomag.co.nz) promoted the benefits of the BioMag’s magnet system. It stated in part:

“Your BioMag mattress pad will not only ease your pain, but an increased production of melatonin will help you get a deeper, restorative sleep.”

Complaint FROM M. Edmonds
This advertisement claims:

"BioMag's scientifically engineered magnet system stimulates nerve endings which increases your body's blood flow and helps produce a chemical called melatonin."

I can find no scientific research to support the claim that this "system" can "stimulate nerve endings" nor that it "helps produce a chemical called melatonin" Indeed, my search of the literature has only turned up research showing that magnetic fields,  even strong ones,  have no effect on melatonin levels.

Indeed, early research suggested that electric and magnetic fields might REDUCE melatonin levels not increase them.

There certainly appears to be no evidence that magnetic fields increase melatonin as claimed in this advertisement.  If Biomag cannot justify these claims with reliable evidence, then it is unreasonable and unethical to promote products and make money off of these claims.

Further Correspondence from the Complainant
The response from Biomag makes no sense to me. On the day I laid the complaint I accessed the site in question directly via the biomag website as an active link. I contest their suggestion that the at that time "the specific page is non-searchable ... and unlinked within the site".

Looking at the current biomag website it appears they have made substantial changes SINCE I laid my complaint

The following website still comes up using a search of "biomag" and "sleep disorders" though now it appears to be a UK site.

http://www.woolrestbiomag.co.uk/better-sleep/sleep-disorders
It appears that while they have updated their NZ website the old material remains on a UK website.

I assume that as the current biomag website no longer contains the material I complained against, and that the page where this material exists is now a UK page then a complaint will no longer be valid.

While it is satisfactory that they have modified their current website to remove the material, their explanation regarding "dead pages" does not make sense.

Further Correspondence from the Complainant
The following statements are included in a current biomag website which is definitely searchable as this is how I found it

http: //www, biomag.co.nz/frequently-asked-questions/

"What about the magnets?

The ceramic magnets used in a BioMag are glued into place, and then sewn around, so they can't shift (this is why all our products are washable). The magnets are sewn into the underlay in a pattern that ensures the maximum amount of your body is in close contact, maximizing performance.

Millions of people around the world have found remarkable success with magnetic therapy. Put simply, the magnets help your blood circulation, which helps to reduce inflammation that causes pain and aids the removal of toxins.

Your BioMag mattress pad will not only ease your pain, but an increased production of melatonin will help you get a deeper, restorative sleep"

Consequently i think it would be appropriate to proceed with the complaint until all such information is removed from searchable and live sites in New Zealand.

Therapeutic Products Advertising Code

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility.

Response from Advertiser, biomag nz ltd
…
The specifics of the complaint are that "BioMag's scientifically engineered magnet system1 stimulates the nerve endings2 which increases your body's blood flow3 and helps produce a chemical called melatonin4". To respond to those points in order:

1.
Our Magnet System: a webbing pad with a pattern of magnets throughout - was developed to provide equal and optimum coverage of a magnetic field across the body. So it is indeed scientifically engineered. We are referring to the engineering of the magnetic system.

2.
Magnetic Stimulation of nerve endings: For a number of years studies have been made on magnetic stimulation and nerve therapy. Magnetic stimulation is used extensively in nerve treatment and research. Notably published by the American Neurological Society based on a study at the University of Sheffield.

· http://journals.lww.com/clinicalneurophys/Abstract/1991/01000/An Introduction to the Basic Principles of.5.aspx

· http://journals.lww.com/clinicalneurophys/Abstract/1991/01000/TechnicalandPractical AspectsofMagneticNerveAaspx

· http://europepmc.org/abstract/MED/1773760/reload=0:isessionid=BAIY0LChs0RPZCCG1SQ9.16 
This has been further studied at the University of Ohio

· http://www.biomedcentral.eom/1471-2202/7/58
These findings have been corroborated numerous times and form the basis of a vast number of fields of medical research and treatment. Notably in pain relief and trauma recovery, but also including Huntingtons Disease and many other neurological conditions:

· E.G: Pujol J, Pascual-Leone A, et. al. The effect of repetitive magnetic stimulation on localized musculoskeletal pain. NeuroReport, 1998

· Floeter MK, Rothwell JC. Releasing the brakes before pressing the gas pedal. Neurology, 1999

3. Magnetic effect on blood flow: Studies have been carried out on the effects of static magnets on hemoglobin activity and find that static magnets can increase blood flow at site of trauma. This has been found turn in humans as well as tests on animals. They found that magnetic fields appear to enhance vasodilation if vessels are relatively vasoconstricted and enhance vasoconstriction in vessels that are relatively vasodilated.

· Mayrovitz et al. (2004) Effects of a static magnetic field of either polarity on skin microcirculation. Microvasc Res. 2005 Jan;69(1-2):24-7.

· http://www.ncbi.nlm. nih.gov/pubmed/11891752

· http://www.ncbi.nlm.nih.gov/pubmed/10194558
A study at the University of Virginia found moderate strength magnets reduced edema formation in rats, providing a strong basis that static magnetic fields (such as used in Biomag products) can have a notable effect on blood flow and particularly in the healing process.

· Morris et al. (2008) Acute Exposure to a Moderate Strength Static Magnetic Field Reduces Edema Formation In Rats. Am J Physiol Heart Circ Physiol: 2008 Jan;294(1):H50-7.

4. Magnetic effect on melatonin production: It is widely noted and has been for some time that Magnetic Fields effect the production of melatonin. While I can concede that the phrase "helps produce" doesn't specify whether Magnetic Therapy increases or decreases melatonin production, it is true to say that it can have a positive effect on regulation. This is corroborated but a number of trials and studies, including double blind studies.

· http://www.ncbi.nlm.nih.gov/pubmed/8063518
· In 1998 the Journal of Pineal Research noted that Magnetic Fields effect Melatonin concentration (Journal of Pineal Research, 1998, Vol 25, Iss 4, pp 240-244)

· Hughes RJ, et al, "The role of melatonin and circadian phase in age related sleep maintenance insomnia": Assessment in a clinical trail of melatonin replacement. Sleep, 1998, 21: 52-68

· Dawson PK et al," A double blind trial of melatonin as a treatment for jet-lag in international cabin crew." Biol Psychiatry. 1993, 33 : 526-30

· Dolberg OT et al, 1998, "Melatonin for the treatment of sleep disturbances in major depressive disorder." AM J Psychiatry. 1998, 155: 119-21

I am quite surprised to see the URL biomag.co.nz/sleep-disorders in a complaint. The specific page mentioned is non- searchable (not indexed with google or other search engines), and unlinked within the site (not able to be visited through our site navigation), having been decommissioned in February. While live at the time of complaint, the complainant would have had to know the specific URL to visit as there is no other way to find or access the page. Indeed the page hasn't been in active use since 2011 and is a remnant of an older version of our website. It is considered a "dead page" in web- terminology.

…
It is not our intent to mislead consumers or misrepresent our products, and as such we offer a full refund to any customer not happy with the quality or effectiveness of our products.

I look forward to your decision and if I can be of any further assistance, please feel free to contact me.
Further Correspondence from the Advertiser
In response to your letter of the 21 May relating to the effects of Magnetic Therapy in reference to increased Melatonin production, I have included several international research cases. In each of these studies we have highlighted the relevant references related to increased melatonin as a result of Magnetic Therapy.

In reference to our UK website and the information obtained from the Complainant, we confirm that in each global market that we operate, in we meet the standards of that particular market.

It is highly unlikely that a New Zealand customer would make a purchase of our product in the UK, so the site is irrelevant to our New Zealand customers. To date, in the 15 years of business no one has ordered overseas for delivery in NZ.
We trust the information we have provided, confirms what we have claimed in our statements relating to Melatonin are correct. We take great pride in our products and it is never our intention to mislead our customers in our advertising.
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