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13/105

	COMPLAINT NUMBER
	13/105

	COMPLAINANT
	M. Barraclough

	ADVERTISER
	Independent Liquor (NZ) Limited

	ADVERTISEMENT
	Woodstock Facebook Website

	DATE OF MEETING
	14 May 2013

	OUTCOME
	Not Upheld


SUMMARY

An advertisement for Woodstock Bourbon and Cola was created by the Advertiser to appear on Facebook. The advertisement contained an image of the product and a home theatre prize package, captions as follows:


“Forget work. Crack a woody and win with the Woodstock season Setup!”
The Complainant said there was no requirement to enter age before the alcohol advertisement was visible.
The Complaints Board accepted the explanations from the Advertiser and the Media where it was stated the advertisement was directed at adult audiences as an alternative process was in place to reduce the risk of minors viewing restricted advertisements. Further, the Complaints Board said the website on which the advertisement appeared did not require an age verification gateway, and acknowledged that the Advertiser’s brand website did contain this function.
[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principles 1 and 3 and Guideline 3(i) the Code for Advertising and Promotion of Alcohol. This required the Complaints Board was required to consider whether the advertisement observed a high standard of social responsibility, whether the advertisement was directed at adult audiences and did not have strong or evident appeal to minors. Further the Complaints Board was required to consider whether the advertisement required age verification to be viewed.
The Complaints Board noted the Complainant raised two concerns with the advertisement, namely the words “forget work”, and that there was no requirement to enter age before the advertisement was visible. The Chairman ruled the first issue had no grounds to proceed, and the Complaints Board noted a Ruling to this effect had been produced. The Chairman directed the Complaints Board to the second issue.
Turning to the response from the Advertiser, the Complaints Board noted where it was stated that while the social media site Facebook does not contain an age verification gateway, all users must enter their age when creating a profile. The Advertiser explained that the advertisement was targeted to users who were over 18. The Advertiser further stated that if a user clicked on the advertisement, they would be directed immediately to a gated site that required age verification. The Advertiser continued, stating that if a consumer wished to participate in the promotion mentioned in the advertisement, they would be required to provide further age verification in person. 
The explanation from the Advertiser was supported by the Media, where it was stated in response:
“…We therefore offer an even more robust method of ensuring that those who receive ads for alcohol are over the required age than the Age Verification Page method. Users of Facebook are invited to enter their age upon signing up to the site. If a user's age cannot be determined, the advertiser may not display an alcohol ad to them.”
The Complaints Board noted that alcohol brand pages cannot be viewed by those with an 18 age profile.
The Complaints Board accepted the explanations from the Advertiser and the Media, where it was stated the advertisement was directed at adult audiences as an alternative process was in place to reduce the risk of minors viewing restricted advertisements. Further, the Complaints Board said the website on which the advertisement appeared did not require an age verification gateway, and acknowledged that the Advertiser’s website did contain this function. 
As such, the Complaints Board held the advertisement observed the high standard of social responsibility required by Principle one, and was not in breach of Principle 3 or Guideline 3(i) of the Code for Advertising and Promotion of Alcohol.
Accordingly, the Complaints Board ruled to not uphold the complaint.

Description of Advertisement

An advertisement for Woodstock Bourbon and Cola was created by the Advertiser to appear on Facebook. The advertisement contained an image of the product and a home theatre prize package, captions as follows:

“Forget work. Crack a woody and win with the Woodstock season Setup!”
Complaint from m. barraclough
This advert specifically encourages people to "forget work" and drink wood stock. They advertise onto peoples newsfeeds on face book.
I believe this is an breach of advertising standards; in particular social responsibility and also social media, in that there is no requirement to enter age.
Code for Advertising for Advertising and Promotion of Alcohol
Principle 1: Alcohol advertising and promotions shall observe a high standard of social responsibility.

Principle 3: Alcohol advertising and promotions shall be directed at adult audiences. Alcohol advertising and promotions shall not be directed at minors nor have strong or evident appeal to minors in particular. This applies to both content and placement.
Principle 3 Guideline 3(i): Websites that primarily promote an alcohol brand and contain games, competitions or other interactive activities shall have an Age Verification Page at entry. Verification shall be by way of input of the visitor’s date of birth.
Response from Advertiser, independent liquor

Barnes Catmur and Friends are our advertising agency; I have forwarded them the complaint.
Below is ILNZ and Barnes Catmur and Friends joint response.
Principle 1

Alcohol advertising and promotions shall observe a high standard of social responsibility. 
Principle 3

Alcohol advertising and promotions shall be directed at adult audiences. Alcohol advertising and promotions shall not be directed at minors nor have strong or evident appeal to minors in particular. This applies to both content and placement.
Principle 3 (i)

Websites that primarily promote an alcohol brand and contain games, competitions or other interactive activities shall have an Age Verification Page at entry. Verification shall be by way of input of the visitor's date of birth
Query:
They advertise onto peoples new feeds on Facebook.
Answer:
This is correct. Facebook offer a service (like all media types) where they target users within the demographic to serve adverts to. This advert was served to only 18+ year olds as per the guidelines.
Query:
'This is in breach of advertising standards; in particular social responsibility and also social media, in that there is no requirement to enter age.'
Answer:

This was not a Facebook promotion; it simply had adverts informing users that Woodstock was running one. The adverts clicked through to a T's and C's page and this page can NOT be viewed without the user selecting that he is over 18 years old in their Facebook profile (a mandatory to create a Facebook account) and in turn, the legal drinking age in New Zealand. To enter this promotion, consumers had to go into a liquor store and get a scratch card with a unique code on it, then text the unique number from this card in order to be in the draw.
Response from media, facebook
We are happy to clarify how alcohol advertisements work on Facebook in the context of age.
We require our advertisers to target alcohol ads as follows: “Ads regulated goods and services (e.g. alcohol and gambling), must abide by all applicable laws, regulations, and industry codes. Specific requirements for dating services, alcohol, gambling, contraceptives and subscription services must adhere to the requirements listed in the Help Center under the applicable content sections." [s.III.E Advertising Guidelines]. We also address this here: "Where permissible, ads that promote or reference alcohol must: (i) Comply with all applicable local laws, required or recommended industry codes, guidelines, licenses and approvals and (ii) apply age and country targeting criteria consistent with Facebook's targeting guidelines and applicable local laws. Where a user's age or country cannot be determined, the ad must not be displayed to the user." [s.lV.B.ii Advertising Guidelines]
Under 18s cannot be targeted by advertisers so under 18s cannot receive alcohol adverts. Alcohol Brand Pages cannot be accessed by under 18s - these pages are simply not visible to them. Furthermore, if an advertiser attempted to target an alcohol page (gated to over 18s) at under 18s the tool would not create the ad.

We therefore offer an even more robust method of ensuring that those who receive ads for alcohol are over the required age than the Age Verification Page method. Users of Facebook are invited to enter their age upon signing up to the site. If a user's age cannot be determined, the advertiser may not display an alcohol ad to them. Furthermore, our terms state under s.4.1: "You will not provide any false personal information on Facebook" and if we discover that a user is using a fake date of birth we disable their account. This targeting requirement and the practice of age-gating has been described by regulators as "reasonable steps to prevent those who were under 18 from viewing the ad" in the context of gaming.
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