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12/613

	COMPLAINT NUMBER
	12/613

	COMPLAINANT
	A. Stone

	ADVERTISER
	Health Pride Pty Ltd

	ADVERTISEMENT
	Health Pride Direct Mail 

	DATE OF MEETING
	9 November 2012

	OUTCOME
	No Grounds to Proceed


Complaint:  The direct mail advertisement for Health Pride Magazine contained a game card entitled “Christmas Cash Bonanza”. This consisted of a scratch and win type game in which the consumer had the opportunity to win cash or prizes up to the value of $1000. The game card was Christmas themed, with the scratch off portion depicted as decoration on a Christmas tree. Under the heading was stated:
“Scratch the baubles and if any prize appears more than once then you have a chance to win that prize when you purchase from our catalog. See back of card for details.”
Complainant, A. Stone, said:  in part:

“Here we have again an offer to ‘scratch the baubles’ to establish whether or not the consumer has won a prize and it is no surprise that, you guessed it, they have won a prize but which one?? Not only does the prize that has been won (the Diamond Jubilee Watch) appear more than once but so does the major prize of $1000.00. 
This, in my opinion, is not acceptable and is a blatant attempt to deceive the consumer and give the impression that the prize won is the $1000.00 and it is only by reading the ‘Rules and Conditions’ carefully that it becomes evident that the prize won is the watch. 
Again, in my opinion, Health & Pride should ensure that only the prize that has actually been won appears more than once so that the consumer is in no doubt as to the value of the prize to which they will be entitled before having to a) read the rules and conditions and b) putting in an order so that will entitle them to the prize. 
Human nature being what it is it is my view that consumers, in the majority, do not bother to read the ‘Rules & Conditions’ but rely on what is presented to them. I accept the old adage ‘caveat emptor’ but in cases involving Health & Pride I believe that it is their deliberate aim to convey the distinct impression that it is more than a possibility that the prize won is the $1000.00. 
I believe that it should be made absolutely clear to Health & Pride that their insistence on using these misleading and deceptive practices are not acceptable and that should they continue they will be dealt with severely. The public deserves better than this shoddy form of marketing.”
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.
The Chairman noted the Complainant’s concerns that the advertisement was misleading.
After viewing a copy of the advertisement, the Chairman was of the view that the terms and conditions of the Christmas Cash Bonanza were clearly stated on the front of the competition, and further information on the rules and collection of prizes could be found on the back of the advertisement. 

As such, the Chairman considered that the advertisement did not reach the threshold to be considered likely to mislead or deceive consumers, and did not appear to be in breach of Principle 2 of the Code of Ethics. Consequently, the Chairman also considered the advertisement was prepared with the due sense of social responsibility required of Basic Principle 4 of the Code of Ethics.
Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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