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12/578

	COMPLAINT NUMBER
	12/578

	COMPLAINANT
	C. Turner

	ADVERTISER
	Lion- Beer, Spirits & Wine ( NZ) Limited

	ADVERTISEMENT
	Te Hana Wine Newspaper

	DATE OF MEETING
	5 December 2012

	OUTCOME
	Not Upheld


SUMMARY

The newspaper advertisement showed two bottles of Te Hana sparkling wine beneath the heading:


“Te Hana sparkling wants to help you shine on your big day!”
The Complainant said the advertisement suggested the wine will help a bride to shine on her big day, and considered to shine is to experience a change of mood and the advertisement thus appears to breach Guideline 2(c) of the liquor code. The Complainant was of the view that the advertisement also implied that "...Te Hana sparkling can beautifully complement your wedding" or, to put it into other words, can make a wedding a social success. The Complainant considered this implication to also be a breach of Guideline 2(c).
The Complaints Board agreed with the Advertiser that the advertisement did not directly refer to people consuming the wine at the wedding, but rather raising a celebratory "toast". The Complaints Board was also of the view that use of the word “shine” was in keeping with common bridal vernacular of a bride being the centre of attention on her wedding day. The Complaints Board said the portrayal of the Advertiser’s wine in the advertisement, considered as part of the overall celebration of a wedding did not breach the threshold for a high standard of social responsibility under Principle 2 nor did it suggest that alcohol would create a significant or desirable change of mood or social environment.  The Complaints Board ruled to not uphold the complaint.

[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 2 and Principle 2 Guideline (c) of the Code for Advertising Liquor. This required the Complaints Board to consider whether or not the advertisement observed a high standard of social responsibility, and specifically, whether or not it suggested that liquor “will create a significant or desirable change in mood or social environment”.
The Complaints Board noted the Complainant said the advertisement suggested the wine will help a bride to shine on her big day. The Complainant considered to shine is to experience a change of mood and the advertisement thus appears to breach Guideline 2(c) of the liquor code. They were of the view that the advertisement also implied that "...Te Hana sparkling can beautifully complement your wedding" or, to put it into other words, can make a wedding a social success. The Complainant considered this implication to also be a breach of Guideline 2(c).
However, the Complaints Board agreed with the Advertiser that the advertisement did not directly refer to people consuming the wine at the wedding, but rather raising a celebratory "toast". The Complaints Board was also of the view that the use of the word “shine” was in keeping with common bridal vernacular of a bride being the centre of attention on her wedding day. It considered the likely consumer takeout would be the choice of the brand was intended to make the wedding day more special and stylish, not that it was a reward for success. The Complaints Board said the portrayal of the Advertiser’s wine in the advertisement, considered as part of the overall celebration of a wedding did not breach the threshold for a high standard of social responsibility.
The Complaints Board also accepted the submission made by the Advertiser, which stated:
“Principle 2 Guideline (c)

The word ‘to shine’ does not refer to any physical quality or change in mood, but instead draws upon the connotations of celebration and festivity. The phrase ‘shine on your big day’ is commonly used when referring to weddings to convey how the bride is often the centre of attention for the event. This is also conveyed elsewhere in the copy such as ‘make sure you stand out on your special day’.”
Observing the above, the Complaints Board said that the advertisement did not suggest that alcohol would create a significant or desirable change of mood or social environment and observed the high standard of social responsibility. Accordingly, the Complaints Board said that the advertisement was not in breach of Guideline 2(c) and Principle 2 of the Code for Advertising Liquor and ruled to not uphold the complaint.

Description of Advertisement

The newspaper advertisement showed two bottles of Te Hana sparkling wine beneath the heading:

“Te Hana sparkling wants to help you shine on your big day!”

The advertisement went on to promote a competition for brides to win Te Hana Sparkling wine for their wedding.
Complaint from C. Turner
I write to complain about the enclosed advertisement for Te Hana wine, taken from a supplement to the NZ Herald of 10 October 2012.

It suggests that the wine will help a bride to shine on her big day. To shine is to experience a change of mood and the advertisement thus appears to breach Guideline 2(c) of the liquor code.

The advertisement also implies that "...Te Hana sparkling can beautifully complement your wedding" or, to put it into other words, can make a wedding a social success. This implication also appears to be a breach of Guideline 2(c).
RELEVANT CODE

Code for Advertising Liquor
Principle 2: Liquor advertisements shall observe a high standard of social responsibility. 

Principle 2 Guideline (c): While advertisements may depict the consumption of liquor as incidental to a friendly and happy social environment, they shall not suggest that liquor will create a significant or desirable change in mood or social environment, or that liquor contributes to or is a reward for success or achievement of any kind. 

Response from the LEGAL COUNSEL for THE Advertiser LION- BEER, SPIRITS & WINE (NZ) LIMTED
1. We act for Lion - Beer, Spirits & Wine (NZ) Limited, the advertiser, in relation to the above complaint (Advertiser).

2. We refer to your complaint notification letter of 2 November 2012 where you advised that the Advertising Standards Complaints Board (Board) had received a complaint about a print advertisement for Te Hana sparkling which appeared in the Viva magazine section of the New Zealand Herald dated 10 October 2012 (Advertisement).

3. You have indicated that the following sections in the Advertising Codes of Practice are relevant to the complaint being bought against the Advertisement:
a.
Code for Advertising Liquor - Principle 2; and

b.
Code for Advertising Liquor - Principle 2 Guideline (c).

4. Firstly, we would like to reiterate that the Advertisement was passed through the Advertiser's internal vetting process and was approved by one of the Delegated Authorities (LAPS/DA ref No.62696). No infraction of any Principle was identified.

Product/Campaign

5. The Advertisement the subject of the complaint is for a competition to win $1000 worth of Te Hana sparkling wine product (Product) for the winner's wedding day. The Product is positioned as a premium sparkling wine product created for those who "outshine the ordinary".

6. In Maori, the word "Te Hana" means "to shine". This theme is conveyed throughout the majority of the advertising for the Product. Therefore, the use of the word "shine" in the tag line "Te Hana sparkling wants to help you shine on your big day" is a play on words which reflects both the nature of the product (i.e. a sparkling wine) and the meaning of the words.
Principle 2

7. The key emphasis of the Advertisement is on how a wedding is seen to be one of the most important and special events in a person's life. For this reason, every detail in the planning and execution of the event is often carefully thought out in order to make the day as special as possible, including down to the choice of food and beverage which may be provided.

8. The Product is depicted in the Advertisement as being one opened bottle and one unopened bottle alongside two filled glasses in the background. The Advertisement refers to the bridal party being able to taste the Product at a dress fitting on certain days during the promotion month. The participants in the promotion merely receive a "taster" of the product at the dress fitting, just like they will be "testing" which dresses will be appropriate for the bridal party to wear.

9. The Advertisement does not directly refer to people consuming liquor at the wedding, but rather raising a celebratory "toast". These portrayals of the Product in what is considered part and parcel of the organisation and celebration of a wedding event demonstrates a high standard of social responsibility.

Principle 2 Guideline (c)

10. The word "to shine" does not refer to any physical quality or change in mood, but instead draws upon the connotations of celebration and festivity. The phrase "shine on your big day" is commonly used when referring to weddings to convey how the bride is often the centre of attention for the event. This is also conveyed elsewhere in the copy such as "make sure you stand out on your special day".

11. The consumption of the Product is incidental to the actual wedding event where people gather to celebrate the matrimony of two people. Nowhere does the Advertisement refer to the consumption of the Product as creating or contributing to any change in mood or social success.

12. The copy states that the Product can "beautifully complement your wedding"; it does not make the wedding a successful event by itself but adds to what is already a very special occasion. The surrounding wording in the tagline i.e. "wants to help you" reiterates this. The interpretation may be different if this was stated in a more definitive tone, for example "will help you".

13. The complainant misrepresents the tagline and messages being conveyed in the Advertisement. The target audience for the Advertisement (in particular 25-35 year old women) will be familiar with the concept of a wedding and the meaning behind such events. The Advertisement is not intended to place any meaning on a superficial or physical level, rather it is a clever play on words that reflects the ceremonial aspect of a wedding.

14. Overall, we consider that the key messages conveyed through the Advertisement are of a high standard of responsibility and that the Advertisement fails to reach the necessary threshold to effect a breach of Principle 2 Guideline (c). Therefore, given the above we respectfully submit that the complaint be dismissed
Response from media, APN NEW ZEALAND

When this advertisement was accepted by The New Zealand Herald, it was not apparent that the advert was in breach of the Code for Advertising Liquor - Principle 2 and Principle 2 Guideline (c).

We did not consult the advertising code in relation to this advertisement because the content did not raise any concern of breach at any point during the booking process.

We will endeavour to monitor this activity going forward and will not hesitate to refer if we feel the alcohol advertising requirements have not been met.

The advertisement in question was accepted in good faith from Lion - Beer, Spirits and Wine (NZ) Ltd who in the past has expressed extreme care adhering to requirements.
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