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12/574

	COMPLAINT NUMBER
	12/574

	COMPLAINANT
	P. Blanks and D. Houghton

	ADVERTISER
	GlaxoSmithKline NZ Limited

	ADVERTISEMENT
	Family Health Diary Boostrix Television

	DATE OF MEETING
	5 December 2012

	OUTCOME
	Not Upheld


SUMMARY

The television advertisement for Boostrix, the whooping cough booster vaccination for adults, appeared on the Family Health Diary segment. At the beginning of the advertisement, an infant suffering from whooping cough was shown in a distressed state. This image was accompanied by presenter Jude Dobson saying “New Zealand is experiencing a whooping cough epidemic,” as well as text on the bottom of the screen that read: “© Waikato Health Board 2012.” 

The Complainants, P. Blanks and D. Houghton, said the advertisement was misleading as New Zealand was not experiencing a whooping cough epidemic but an outbreak which they said were two different situations. The Complainants said the word “epidemic” sensationalises the real situation in order to encourage people to get the booster out of fear. P. Blanks also said the Advertiser had used a “respected source” to validate the claim of a whooping cough “epidemic.”
The Complaints Board said the Advertiser had satisfactorily substantiated that New Zealand was experiencing a significant increase of the incidence of whooping cough and the use of the term “epidemic” was justified and appropriate given the data the Advertiser had provided and, as the advertisement promoted an important health message to adults who were in contact with infants, it had not played on people’s fear in order to promote the product. 
The Complaints Board accepted the response from the producers that the placement of "© Waikato District Health Board" was a copyright reference for the footage shown of the infant rather than the Complainant’s assertion that it was used by the Advertiser to validate the claims of an epidemic.

The Complaints Board ruled the complaint was Not Upheld.

[No further action required]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision
The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 2 and 3 and Part B1 Requirement 3 and Requirement 4 (a), (b) and (c). This required the Complaints Board to consider whether the claims in the advertisement valid and could be substantiated and would not mislead or exploit the lack of knowledge, or abuse the trust of the consumer, or without justifiable reason, play on fear.
As a preliminary matter, the Complaints Board reiterated its stance that where a claim made in an advertisement was challenged by way of a written complaint, the onus fell on the Advertiser to substantiate that claim. The Complaints Board further acknowledged that GlaxoSmithKline NZ Limited had followed the proper process for therapeutic advertising. It submitted the principal advertisement to the Therapeutic Advertising Pre-Vetting System (TAPS) and received TAPS approval.

The Complaints Board then turned to address the Complainants’ concerns that the use of the term “epidemic” was misleading and used fear to encourage viewers to have the booster vaccine.

The Complaints Board noted where the Advertiser stated the Complainants were incorrect in their understanding of the word "epidemic." The Complaints Board noted that both the Advertiser and the Commercial Approvals Bureau cited definitions that confirmed definition of the term “epidemic” referred to a widespread incidence of a disease which was over and above what would normally be expected.
The Advertiser’s response continued: “…The NZ Ministry of Health use the terms ‘outbreak’ and ‘epidemic’ interchangeably to describe the increase in pertussis cases that New Zealand experiences every 3-4 years …Whooping cough is common in New Zealand. We have an outbreak of the disease every three to five years. The most recent outbreak began in August 2011
· Since the outbreak began, more than 4900 cases* of whooping cough have been reported.”
· … There have been 4646 cases of pertussis reported from the 1st January 2012 to 26th October 2012 - this is 4.7 times higher than for the same period the year before.”

The Complaints Board then examined the graphed information supplied by the Advertiser and noted the reported number of whooping cough cases was trending higher throughout this year than in 2010 or 2011. It also noted the graph that showed the number of hospital admissions of children with whooping cough rose significantly this year and were comparable with the other epidemics that New Zealand has experienced.

The Complaints Board said the Advertiser had satisfactorily substantiated the claim that New Zealand was experiencing a significant increase of the incidence of whooping cough and the use of the term “epidemic” was justified and appropriate given the data it had provided. The Complaints Board also said the advertisement promoted an important health message to adults who were in contact with infants; however it had not played on people’s fear in order to promote the product. 
The Complaints Board then turned to address P. Blanks’ concern the Advertiser had used the “©Waikato Health Board 2012” reference to validate the claim of a whooping cough “epidemic.”

The Complaints Board noted the response from the producers of Family Health Diary, Brandworld, where it stated: “The primary reason for the on-screen text "© Waikato District Health Board" is in reference to copyright of video. Not to substantiate information being given in voice over. It is standard practice to provide copyright reference for footage when requested.”
The Complaints Board accepted the response from the producers that the placement of "© Waikato District Health Board" was a copyright reference for the footage shown of the infant rather than the Complainant’s assertion that it was used by the Advertiser to validate the claims of an epidemic.
In light of the above observations, the Complaints Board was unanimous in its view that the claims made in the advertisement were valid and had been substantiated by the evidence provided by the Advertiser. As such, the Complaints Board said the advertisement was not misleading or likely to abuse the trust or exploit the lack of knowledge of consumers. It also said the advertisement had not, without justifiable reason, played on fear.
Therefore, the Complaints Board said the advertisement observed a high standard of social responsibility and ruled the advertisement was not in breach of Principle 2 or 3 or Part B1 Requirement 3 or Part B1 Requirement 4(a), (b) or (c) of the Therapeutic Products Advertising Code. 

Accordingly, the Complaints Board ruled to not uphold the complaint.

Description of Advertisement

The television advertisement for Boostrix, the whooping cough booster vaccination for adults, appeared on the Family Health Diary segment. At the beginning of the advertisement, an infant suffering from whooping cough was shown in a distressed state. This image was accompanied by presenter Jude Dobson saying “New Zealand is experiencing a whooping cough epidemic,” as well as text on the bottom of the screen that read: “© Waikato Health Board 2012.” 

 Jude Dobson continued, in part:

“New Zealand is experiencing a whooping cough epidemic. Over 70% of those babies that catch whooping cough catch it from parents and close family … Immunity to whooping cough reduces all the time. That’s why the Ministry of Health recommends adults in close contact with babies get a whooping cough booster vaccination. Protect your baby by being immunised too.”

Complaint FROM P. BLANKS 
In the advert, Jude Dobson states the we are experencing a Whooping Cough EPEDEMIC. On the ad it qoutes the Waikato Health Board, presumably as a scource of information. The WHB states we are experiencing a whooping cough OUTBREAK.

1. So firstly the information is incorrect and untrue. We are not experiencing a whooping cough epidemic in NZ. Outbreaks and Epidemics are 2 very different situations.

2. They are using a respected scource - WHB - to validate this incorrect and untrue epidemic claim.

3. The use of the word epedimic in this case sensationalizes the facts and makes the real situation far worse than what it really is.  This encourages people to buy the product out of fear-not facts.

4. The Family Health Diary places it self as a trusted organisation that gives useful and believable infomation on health.  This blatant distortion of the facts and misinformation abuses that trust
Duplicate Complaint FROM D. HOUGHTON

The ad presenter advises that we are in a whooping cough epidemic. I contacted the Immunisation Advisory Service who advised that they would not call it an epidemic as it had not reached epidemic proportions. 

I therefore consider this advertisement misleading and is designed to increase sales of vaccine produced by GSK by using incorrect "facts" to produce a fear factor.

Our Australian based family had heard of this so called epidemic and restricted our access to the children.
Therapeutic Products Advertising Code

Principle 2 - Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.

Principle 3 - Advertisements must observe a high standard of social responsibility.
Part B1 Requirement 3 – To assist consumers to make informed decisions, advertisements must contain truthful and balanced representations and claims that are valid and have been substantiated and:
a) for medicines – must be consistent with the indications included on the database of therapeutic products marinated by Medsafe; and

b) or exempt therapeutic products – must be compliant with the code.

Part B1 Requirement 4 - Advertisements must not directly nor by implication, omission, ambiguity, exaggerated claim or comparison:

(a) mislead or deceive, or be likely to mislead or deceive; or

(b) abuse trust, or exploit lack of knowledge; 

(c) Exploit the superstitious or, without justifiable reason, play on fear or cause distress.
Response from Advertiser, GLAXOSMITHKLINE NZ LIMITED
The multiple alleged code breaches all centre on the complainant's assertion that the use of the word "epidemic" in describing the situation in New Zealand with whooping cough is "incorrect and untrue".

The complaint is incorrect both in his understanding of the word "epidemic" and the data confirming whooping cough in New Zealand being at epidemic proportions.
Definitions

· Oxford Dictionary defines an epidemic as "a widespread occurrence of an infectious disease in a community at a particular time" 1
· Merriam-Webster Medical Dictionary 2 accessed via Medline gives
Main Entry: ep.i.dem.ic

1. affecting or tending to affect an atypically large number of individuals within a population, community, or region at the same time <typhoid was epidemic

2. of, relating to, or constituting an epidemic <coronary disease...has hit epidemic proportions

Supporting data
· The NZ Immunisation Advisory Centre (IMAC) of the University of Auckland refer to the increase in cases that we experience in New Zealand every 3-4 years as an epidemic;3

"New Zealand has epidemics every 3-4 years with several thousand cases (mostly young children) reported in each epidemic." 

· the NZ Ministry of Health use the terms "outbreak" and "epidemic" interchangeably to describe the increase in pertussis cases that New Zealand experiences every 3-4 years4
Whooping cough is common in New Zealand. We have an outbreak of the disease every three to five years. The most recent outbreak began in August 2011
· Since the outbreak began, more than 4900 cases* of whooping cough have been reported.

· During the epidemic in 2004-2005, more than 5000 cases were reported. In 2004,159 children were hospitalised, and one child died.

· New Zealand has been experiencing markedly increased levels of pertussis since August last year. There have been 4646 cases of pertussis reported from the 1st January 2012 to 26th October 2012 - this is 4.7 times higher than for the same period the year before. Please see the graphs below which clearly illustrate the large case numbers of pertussis currently in New Zealand, and the regular epidemics that New Zealand experiences.5
· Pertussis is a highly contagious disease that is most severe in young babies.6 About 70% of newborn babies, who get whooping cough, get it from parents or other close family members. That's why vaccination of adults who are in close contact with newborn babies is so important.6, 7, 8, 9
[image: image1.emf]
[image: image2.emf]
GSK therefore submits as justification of the use of the word epidemic: That the above data clearly fits within the lay and medical dictionary definition of epidemic That epidemic is used in the same context to speak about the New Zealand situation by the Ministry of Health, NZ Immunisation Advisory Centre (IMAC) of the University of Auckland and GSK is in the same context
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Response from THE PRODUCERS OF FAMILY HEALTH DIARY, Brandworld

Re: Family Health Diary Boostrix television advertisement - Complaint 12/574. On behalf of Brandworld ltd, the producers of Family Health Diary, we would like to respond to your fetter dated 2nd November 2012.

We have read the response from our client GSK New Zealand. We unreservedly agree with their summation. The TVC strictly adheres to Advertising Code of Practice Principles and Requirements. In no way does it contravene these principles.

The Family Health Diary Boostrix TVC also complies with regulatory guidelines including TAPS and TCAB. Concept and Final approvals were given. Brandworld Ltd therefore .feels the TVC's messages and claims were communicated responsibly and that necessary care was taken prior to broadcast.

It is also worth pointing out that of the four points the complainant makes inside their complaint, one appears to have been a misinterpretation of the facts.

The complainant states in point 2) "They are using a respected source - WHB - to validate this incorrect and untrue epidemic claim". The complainant is drawing reference to on-screen text in the TVC stating "© Waikato District Health Board". This text appears at the same time as the voice over states "New Zealand's experiencing a whooping cough epidemic"

The primary reason for the on-screen text "© Waikato District Health Board" is in reference to copyright of video. Not to substantiate information being given in voice over. It is standard practice to provide copyright reference for footage when requested.

With this statement, that of our clients, and those from TAPS, I trust your concerns have been properly addressed. Please do not hesitate to contact me for further information
Response from COMMERCIAL APPROVALS BUREAU ON BEHALF OF THE MEDIA
We have been asked to respond to this complaint under several clauses of the Therapeutic Products Code of Advertising covering misleading advertising and social responsibility.

The complainant queried use of the term 'epidemic' as opposed to the word 'outbreak'.

A dictionary definition of 'epidemic' states "occurrence over and above what would normally be expected". This has certainly been the case in 2012 in New Zealand.

In relation to whooping cough, the Kidshealth website www.kidshealth.org.nz which has been created by a partnership between the Paediatric Society of New Zealand (PSNZ) and the Starship Foundation states:

"New Zealand is currently experiencing a whooping cough epidemic. Health professionals talk about how severe whooping cough can be, particularly in young babies, and the importance of immunisation to protect them."

'This website has been created for New Zealand parents, caregivers, family and whanau and the range of professionals (doctors, nurses, early childhood staff, teachers, mental health professionals) who work every day with those parents to find accurate and reliable information about their children's health. The content has been developed with substantial input from professionals, experts and parents throughout the country. This content continues to be added to, refined and amended based on expert clinical advice.'

As the Chairman ruled in complaint 12/562 a robust and provocative advocacy advertisement as in this case was permitted when such an important health message was being promoted.

This Family Health Diary commercial is regarded as advertising a quite reasonable interpretation of what the experts are saying. With a GXC classification it does not play in airtime directed at young children. The commercial was first approved by TAPS under NA6007.

CAB believes this advocacy advertisement appropriately conveys an important message to the New Zealand population and as such the complaint should not be upheld.
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