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12/570

	COMPLAINT NUMBER
	12/570

	COMPLAINANT
	C. Turner

	ADVERTISER
	Kim Crawford Wine

	ADVERTISEMENT
	Kim Crawford Wine Magazine

	DATE OF MEETING
	31 October 2012

	OUTCOME
	No Grounds to Proceed


Complaint: The magazine advertisement for Kim Crawford Wines promoted New Zealand Fashion Week. The advertisement included a picture entitled “A Soiree in Full Swing” and featured a man and woman in a lounge. In the background was a fantastical image of a man leaning out of a picture frame to pour a glass of wine for a woman on a swing. The text started, in part:

“Official wine of New Zealand Fashion Week

UNDO ORDINARY

…

Because there are those who find comfort in the ordinary, then there are those who thirst for so much more.”

Complainant, C. Turner, said, in part: “If the wine ‘inspired’ the gathering, it can be said that the wine was inspirational. The advertisement thus appears to breach Guideline 2(c) of the liquor code.”
The relevant provisions were Principle 2 and Principle 2 Guideline (c) of the Code for Advertising Liquor 

The Chairman noted the concerns of the Complainant that the advertisement showed the alcohol as being inspirational.

Turning to the advertisement, the Chairman considered that the line “inspired by Kim Crawford” was intended to mean the advertisement was delivered by the brand Kim Crawford rather than being inspirational. As such, the Chairman said the line subject to the complaint did not fall within the ambit of Guideline 2(c) of the Code for Advertising Liquor. The Chairman also considered the advertisement to be prepared in a manner that satisfied the high standard of social responsibility required by Principle 2, and consequently she said there was no apparent breach of the Code for Advertising Liquor.
Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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	COMPLAINT NUMBER
	12/570

	APPEAL NUMBER
	12/037

	APPLICANT
	C. Turner

	ADVERTISER
	Kim Crawford Wine

	ADVERTISEMENT
	Kim Crawford Wine Magazine

	DATE 
	20  November 2012

	OUTCOME
	Application Accepted


Complaint: The magazine advertisement for Kim Crawford Wines promoted New Zealand Fashion Week. The advertisement included a picture entitled “A Soiree in Full Swing, Inspired by Kim Crawford Sauvignon Blanc” and featured a man and woman in a lounge. In the background was a fantastical image of a man leaning out of a picture frame to pour a glass of wine for a woman on a swing. The text started, in part:

“Official wine of New Zealand Fashion Week

UNDO ORDINARY

…

Because there are those who find comfort in the ordinary, then there are those who thirst for so much more.”

Complainant, C. Turner, said, in part: “If the wine ‘inspired’ the gathering, it can be said that the wine was inspirational. The advertisement thus appears to breach Guideline 2(c) of the liquor code.”
The relevant provisions were Principle 2 and Principle 2 Guideline (c) of the Code for Advertising Liquor. 

The Chairman of the Advertising Standards Complaints Board ruled on 31 October 2012 that the complaint had no grounds to proceed.

Part of the Ruling said:

“The Chairman considered that the line “inspired by Kim Crawford” was intended to mean the advertisement was delivered by the brand Kim Crawford rather than being inspirational. As such, the Chairman said the line subject to the complaint did not fall within the ambit of Guideline 2(c) of the Code for Advertising Liquor. The Chairman also considered the advertisement to be prepared in a manner that satisfied the high standard of social responsibility required by Principle 2, and consequently she said there was no apparent breach of the Code for Advertising Liquor.

Appeal Application

The Complainant, C. Turner, submitted an application for appeal:
“I [appeal the Chairman’s Ruling] on the grounds that the evidence provided has been misinterpreted and it is in the interest of natural justice that the matter be reheard.

The Chairman said that the advertisement ‘…promoted New Zealand Fashion Week’.

I dispute this – the advertisement promoted Kim Crawford Sauvignon Blanc. A promotion of the Fashion Week would have given the details of where and when the Fashion Week was to be held but the advertisement did not do this. The Chairman thus misinterpreted the evidence provided – the copy of the advertisement.

Natural justice should have ensured a correct description of the advertisement but the Chairman was selective in [her] description of the advertisement but the Chairman was selective in [her] description. [S]he omitted the words which describe the wine,

‘A bright refreshing take…’

The words “Inspired by Kim Crawford Sauvignon Blanc” clearly means that the soiree was inspired by the wine. The Chairman interpreted those words differently. Natural justice should ensure that this question should be referred to the full Board.”
Chairperson’s Ruling

The Chairperson viewed the application for appeal. He noted that there were five grounds upon which an appeal was able to proceed. These were listed at Clause 6(c) of the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and were as follows:
(i) The proper procedures have not been followed. 

(ii) There is new evidence of sufficient substance to affect the decision. 

(iii) Evidence provided to the Complaints Board has been misinterpreted to the extent that it has affected the decision. 

(iv) The decision is against the weight of evidence. 

(v) It is in the interests of natural justice that the matter be reheard. 

Turning to the appeal application, the Chairperson carefully read the Complainant’s appeal application and viewed a copy of the advertisement.

The Chairperson was of the view that the interpretation of the advertisement submitted by the Applicant was possible, and that one could argue that the soiree pictured in the advertisement was “inspired” by sauvignon blanc rather than by the Advertiser, Kim Crawford. As such, the Chairperson was of the view that the possible interpretation of the advertisement should be considered by the Complaints Board.

Accordingly, the Chairperson ruled that the application for appeal be allowed and the Advertiser be invited to respond to the issues raised and the matter be placed before the Complaints Board for determination. 

Chairperson’s Ruling: Appeal application Accepted
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	COMPLAINT NUMBER
	12/570

	APPEAL NUMBER
	12/037

	COMPLAINANT
	C. Turner

	ADVERTISER
	Constellation Brands

	ADVERTISEMENT
	Kim Crawford Newspaper

	DATE OF MEETING
	30 January 2013

	OUTCOME
	Not Upheld/Appeal Dismissed


SUMMARY

The Chairman of the Complaints Board ruled on 31 October that the complaint had No Grounds to Proceed. The Complainant appealed the Ruling to the Chairperson of the Appeal Board, who accepted the appeal on the grounds that the words in the advertisement could have been interpreted in the way submitted by the Complainant.  The complaint was referred to the Complaints Board for consideration.

The magazine advertisement for Kim Crawford Wines included promotion of New Zealand Fashion Week. The advertisement showed a picture entitled “A Soiree in Full Swing” and featured a man and woman in a lounge. In the background was a fantastical image of a man leaning out of a picture frame to pour a glass of wine for a woman on a swing.
The Complainant said “At top left of the advertisement there are words ‘A soiree in full swing. Inspired by Kim Crawford Sauvignon Blanc’. If the wine ‘inspired’ the gathering it can be said that the wine was inspirational. The advertisement thus appears to breach Guideline 2(c) of the liquor code.”
The Complaints Board said the hyperbole in the image was very strong and concluded the artistic nature of the advertisement meant the balance was not tipped towards a breach of the Code of Advertising Liquor with regard to suggesting a significant or desirable change in mood or social environment as a result of alcohol consumption. The Complaints Board said that the advertisement observed the high standard of social responsibility required, and was not in breach of Guideline 2(c) and Principle 2 of the Code for Advertising Liquor. Accordingly, the Complaints Board ruled to not uphold the complaint and dismiss the appeal.

[No further action required]

Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision

The Chairman directed the Complaints Board to consider the complaint with reference to Principle 2 and Guideline 2(c) of the Code for Advertising Liquor.

This required the Complaints Board to determine whether the advertisement observed a high standard of social responsibility as required by Principle 2 of the Code for Advertising Liquor while Guideline 2(c) required the Complaints Board to consider whether or not it suggested that liquor would create a significant or desirable change in mood or social environment.
Turning to the advertisement, the Complaints Board considered the Advertiser’s response where they stated the advertisement did not suggest that the wine was inspirational to the gathering of people depicted in the photograph, as suggested by the Complainant. 

The Complaints Board noted the Complainants concern that the words above the advertisement stated "A soiree in full swing. Inspired by Kim Crawford Sauvignon Blanc” and the Complainant’s view that if the wine "inspired" the gathering it can be said that the wine was inspirational. The Complainant believed this to be a breach of Guideline 2(c) of the Code for Advertising Liquor.
The Complaints Board noted Advertiser’s response where it was stated the photograph in the advertisement was a hyperbolic presentation as opposed to a depiction of a real life gathering, and it agreed the use of various fantastical and theatrical elements and the stylised 'look and feel' of the photograph, accentuated by the use of vibrant colours, made this clear.  In addition, the Complaints Board considered the artistic elements of the advertisement included the photograph’s composition, fanciful subjects and the signature of the photographer (artist).  The Complaints Board also recognised the sponsorship link to New Zealand Fashion Week.

The Complaints Board discussed the reference in the top left-hand corner that the soiree was “inspired by Kim Crawford Sauvignon Blanc”, the product rather than the brand. However, it was of the view that the hyperbole in the image was very strong and concluded the artistic nature of the advertisement meant the balance was not tipped towards a breach of the Code of Advertising Liquor with regard to suggesting a significant or desirable change in mood or social environment as a result of alcohol consumption. 

Observing the above, the Complaints Board said that the advertisement observed the high standard of social responsibility required, and said that the advertisement was not in breach of Guideline 2(c) and Principle 2 of the Code for Advertising Liquor.
Accordingly, the Complaints Board ruled to not uphold the complaint and dismiss the appeal.

Description of Advertisement
The magazine advertisement for Kim Crawford Wines promoted New Zealand Fashion Week. The advertisement included a picture entitled “A Soiree in Full Swing” and featured a man and woman in a lounge. In the background was a fantastical image of a man leaning out of a picture frame to pour a glass of wine for a woman on a swing. The text started, in part:

“Official wine of New Zealand Fashion Week

UNDO ORDINARY

…

Because there are those who find comfort in the ordinary, then there are those who thirst for so much more.”

Complaint
I write to make a further complaint about an advertisement for Kim Crawford wine. You already have a copy of this as it was the subject of Complaint 12/495.

At top left of the advertisement there are words "A soiree in full swing. Inspired by Kim Crawford Sauvignon Blanc"

If the wine "inspired" the gathering it can be said that the wine was inspirational. The advertisement thus appears to breach Guideline 2(c) of the liquor code.
APPEAL APPLICATION FROM C. TURNER

I write to appeal against the Chairman's Decision "No grounds to proceed" on this complaint.

I do so on the grounds that the evidence provided has been misinterpreted and it is in the interests of natural justice that the matter be reheard.

The Chairman said that the advertisement "..promoted New Zealand Fashion Week". I dispute this - the advertisement promoted Kim Crawford Sauvignon Blanc. A promotion of the Fashion Week would have given details of where and when the Fashion Week was to be held but the advertisement did not do this. The Chairman thus misinterpreted the evidence provided- the copy of the advertisement

Natural justice should have ensured a correct description of the advertisement but the Chairman was selective in his description. He omitted the words which describe the wine, "A bright refreshing take."
The words "Inspired by Kim Crawford Sauvignon Blanc" clearly mean that the soiree was inspired by the wine. The Chairman interpreted those words differently. Natural justice should ensure that this question should be referred to the full Board.
RELEVANT CODE

Code for Advertising Liquor
Principle 2: Liquor advertisements shall observe a high standard of social responsibility. 

Principle 2 Guideline (c): While advertisements may depict the consumption of liquor as incidental to a friendly and happy social environment, they shall not suggest that liquor will create a significant or desirable change in mood or social environment, or that liquor contributes to or is a reward for success or achievement of any kind. 

Response from legal counsel simpson GRIERSON ON BEHALF OF THE Advertiser CONSTELLATION BRANDS NEW ZEALAND LIMITED

1. We act for Constellation Brands New Zealand Limited, the advertiser in the above matter (Advertiser).

2. We refer to your letter dated 27 November 2012 where you advised that an appeal application from Cliff Turner has been accepted to appeal the Chairman's Ruling in relation to Complaint 12/570 regarding a statement made in a magazine advertisement (Advertisement).

3. In your letter you identified the following Advertising Codes of Practice as being relevant to the complaint made against the Advertisement:

(a) Code for Advertising Liquor - Principle 2; and

(b) Code for Advertising Liquor - Principle 2 Guideline (c). 
The Product

4. The Advertisement which is the subject of the complaint is an advertisement about Kim Crawford Sauvignon Blanc. This product is positioned in the ultra premium price segment.

5. The target market are 25 to 45 year old male and female wine enthusiasts. This group is mature, sophisticated, and generally interested in fashion, style and art.

The insight

6. The Advertiser considers the Kim Crawford brand to be vibrant and innovative with unconventional roots (Kim Crawford started as a virtual winery, and was one of the first to use screwcap enclosures).

7. The Advertiser's vision was to advertise the brand in a way that is unusual, depicting through the use of visual cues what the brand represents in the Advertiser's eyes, namely something vibrant and out of the ordinary
Campaign Idea

8. The goal of the Kim Crawford "Undo Ordinary" campaign was to create an overarching campaign that reflected the vibrancy of the Kim Crawford packaging and the unconventional origins of the Kim Crawford brand.

9. In early 2012, the Advertiser hired creative agency 180LA along with famous fashion photographer Miles Aldridge to bring the "Undo Ordinary" campaign to life. The unconventional nature of the Kim Crawford heritage is reflected in the unconventional nature of Aldridge's photographs.

10. In the case of the Advertisement, the photograph that is used is composed using various fantastical and theatrical elements, including an image of a man leaning out of a picture frame and a woman on a swing, set against a bright pink background.

11. The photo shoot itself also ties in with the vision, given that it took place in an unconventional way, rather than in a studio. The shoot was held at a Kim Crawford Wines event in New York city entitled "Undone, An extraordinary photography experience with Miles Aldridge" which featured Aldridge's works. Also of relevance is that some of the guests at the event were invited to become the models in the shoot, and as such, involved in something unconventional and out of the ordinary.

Execution of Campaign

12. The Advertisement depicts a stylised photograph entitled "A Soiree in Full Swing" which contains various fantastical and theatrical elements. In particular, the photograph features a man seated and a woman lounging in the foreground, with the background depicting a woman on a swing, a man leaning out of a picture frame, a woman leaning against the picture frame and the hands and arms of a man pushing the swing. The colours used (eg. the crisp white swing and loungers and the green dresses worn by two women, set against a backdrop of vibrant pink carpet and walls) accentuate the stylised 'look and feel' of the photograph.

13. The statement "Inspired by Kim Crawford Sauvignon Blanc" appears above the photograph in the following manner:

"No. 1 of 3

A Soiree in Full Swing

inspired by Kim Crawford Sauvignon Blanc

Photographed by Miles Aldridge"

This is simply a way in which to describe a photograph (ie. by reference to the number of photos exhibited, the title of the photo, followed by what inspired the photo and the photographer), and is similar to the way photos are described at photography exhibitions.

14. The tag line "Undo Ordinary" appears below the photograph, followed by the statement "A bright, refreshing take on Sauvignon Blanc. Because there are those who find comfort in the ordinary, then there are those who thirst for so much more".

15. Fundamentally, the Advertisement uses photography which represents a stylised and obviously hyperbolic scene to depict something out of the ordinary. In no way does the Advertisement imply that the scene depicted is a real-life situation
Code for Advertising Liquor

16. Code for Advertising Liquor - Principle 2 and Guideline 2(c)

Principle 2: " Liquor advertisements shall observe a high standard of social responsibility."

Guideline 2(c): "While advertisements may depict the consumption of liquor as incidental to a friendly and happy social environment, they shall not suggest that liquor will create a significant or desirable change in mood or social environment, or that liquor contributes to or is a reward for success or achievement of any kind."

17. The single complaint relevant to this Principle/Guideline was that the Advertisement contravened Guideline 2(c) as set out above. The complainant asserts that the wine 'inspired' the gathering, so that it can be said that the wine was inspirational which would be in breach of Guideline 2(c).

18. Taking into account the specific elements of the Advertisement, we comment as follows in response to the complaint:

(a) In no way does the Advertisement suggest that wine was 'inspirational' to the gathering of people depicted on the photograph.

(b) Rather, the photograph portrays something unconventional and out of the ordinary. This ties in with the insight behind the Advertisement, which is to capture the unconventional nature of the Kim Crawford brand and to reflect the vibrancy of the Kim Crawford packaging.

(c) In essence, the photograph is a hyperbolic presentation as opposed to a depiction of a real-life gathering. The use of various fantastical and theatrical elements and the stylised 'look and feel' of the photograph, accentuated by the use of vibrant colours, makes this clear.

(d) It is also clear from the Advertisement, and in particular the description above the photograph (referred to in paragraph 13), that the Kim Crawford brand inspired the photograph (as opposed to the gathering that is depicted). The word inspired in this context denotes that the photograph was brought about by Kim Crawford. This is supported by the Macquarie dictionary, fourth edition, which defines the word inspire as "to prompt or instigate (utterances etc.) by influence without avowal of responsibility" and "to give rise to, occasion, or cause".

19. For the reasons outlined above, the Advertiser does not believe that the single complainant's interpretation is a fair interpretation of the term "inspired" used in the Advertisement. As explained, the Advertisement exemplifies the unconventional background of the Kim Crawford brand (Kim Crawford started as a virtual winery and was one of the first to use screwcap enclosures) and the vibrant appearance of the packaging. It is clear that it is the photograph that is inspired (ie. brought about) by the Kim Crawford brand - the Advertisement does not suggest in any way that wine or the consumption of it was 'inspirational' to the gathering that is depicted on the photograph.
20. The following aspects of the Advertisement demonstrate a high standard of responsibility:
(a)
 The Advertisement was created in such a way as to ensure that it is clear to the reader that it is a hyperbolic representation of something unconventional and out of the ordinary.

(b) 
The Advertisement is designed with the target market in mind - sophisticated, mature adults generally interested in fashion (consistent with the brand positioning as a sponsor of New Zealand Fashion Week), style, design and art. Those people targeted by the Advertisement are the very sort of people the Advertiser considers are likely to be interested in, and to recognise that the photograph is brought about by the Kim Crawford brand and that it captures a stylised and hyperbolic scene, as opposed to a real-life situation.

(c) 
To demonstrate that the Advertiser is serious about observing a high standard of social responsibility, we note that an approval was obtained by the Advertiser for the Advertisement from LAPS (Liquor and Alcohol Pre- Vetting System for NZ - Ian Willetts) on 30 October 2012 - Approval No. IW 6875.

Conclusion

21. This letter demonstrates that the Advertisement has been prepared and executed in a manner that neither conflicts with nor detracts from the need for responsibility in liquor merchandising and consumption. As such, it cannot be said that the Advertisement breaches Principle 2 and Guideline 2(c).
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