[image: image1.png]ADVERTISING STANDARDS AUTHORITY

[a)
=]
=
L)
-
2
4
-
n
o
o
>
Y
O





12/362

2
12/362


DECISION

Chairman’s Ruling

16 August 2012
Complaint 12/362



Complainant: L. Harkness



Advertisement: Tangible Media
Complaint: The website advertisement at newzelandweddings.co.nz said: “We want to help make your dream wedding reality. Subscribe to New Zealand Weddings magazine and receive four issues, plus a 30ml bottle of Viva La Juicy EDP Fragrance.”
Complainant, L. Harkness, was of the view the advertisement was misleading as they had not received the perfume when they had subscribed. When the Complainant had made an enquiry they had been informed that the advertiser had run out of the perfume. However, the offer was still on the website.
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.
The Advertiser, Tangible Media, said:

This was indeed an unfortunate incident with respect to our internal processes. The key issue was the error on our part in not articulating on our web site that the offer was limited due to available stocks (something that is made clear in the magazine) and furthermore not taking the offer down once it had expired. It is also true that it is extremely rare for us to actually run out of stock, but such was the popularity of this offer, that is what occurred.
What appears to be a series of internal communication breakdowns amplified the problem and from a customer service perspective my reading on this is that our response was below par. On the other hand, once we did identify this problem, we made every attempt possible to satisfy L. Harkness with an alternative offer. The reality was that we had no stock left of the perfume, making it impossible to meet their expectations.
Once we reached that point on the 9th of July where it was clear we were not going to be able to resolve this situation we offered to refund the subscription and on receipt of the account details this is what occurred.
All advertising of this offer has now ceased.
So, rather than an attempt at dishonesty, this was an example of sub-standard operational performance and as a result of this we have completely reviewed our processes to ensure it does not occur again.
The Chairman noted the response from the Advertiser that website advertisement had not included a reference to limited stock available and the promotion had not been promptly removed once the offer expired.  The Advertiser also advised they had tried to rectify the matter with the Complainant and had since refunded their subscription. The Chairman took into account the offer had now been removed from the website and the Advertiser had acknowledged the mistakes made and reviewed their processes to ensure this situation did not occur again.
Taking into account all of the above, and noting the self-regulatory action taken to try and rectify the error, the Chairman said that it would serve no further purpose to place the complaint before the Complaints Board and ruled that the matter be settled.

Chairman’s Ruling: Complaint Settled
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