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	COMPLAINT NUMBER
	12/318

	COMPLAINANT
	G. McDonald

	ADVERTISER
	Kaikohe Hotel

	ADVERTISEMENT
	Kaikohe Hotel Billboard

	DATE OF MEETING
	14 August 2012

	OUTCOME
	Upheld (in part)


SUMMARY

The outdoor billboard advertisement for Kaikohe Hotel featured a one armed bandit “pokie” machine surrounded by cash. The text around the image stated: “Kaikohe Hotel. Northland’s Pokie Capital.” The words “Pub Charity” appeared at the bottom of the billboard.
The Complainant said the billboard implied winning; did not promote the normal business activities of a hotel, exposed minors to gambling which normalised gambling in the community and was factually incorrect as Kaitaia had more “pokie” machines than Kaikohe.
The Complaints Board ruled to Uphold the complaint in part as it said the combination of a realistic amount of money in close proximity to the “pokie” machine implied a guarantee of winning. Therefore, the Complaints Board ruled the combined imagery of the cash and the “pokie” machine on an outdoor billboard was in breach of Principle 2 Guideline 2(d) and Principle 3 of the Code for Gaming and Gambling. The Complaints Board also ruled the other issues raised by the Complainant did not reach the threshold to effect a breach of the same Code.

[Advertisement to be removed]
Please note this headnote does not form part of the Decision.
COMPLAINTS BOARD Decision

The Chairman directed the Complaints Board to consider the advertisement with reference to Principle 2, Principle 2 Guideline 2(d) and Principle 3 of the Code for Gaming and Gambling. This required the Complaints Board to consider whether the advertisement implied a promise of winning or portrayed unrealistic outcomes and whether the advertisement by implication, omission, ambiguity or exaggerated claim was misleading or likely to mislead the consumer, abuse the trust of or exploit the lack of knowledge of consumers, in accordance with Principle 3 of the Code for Gaming and Gambling and whether the advertisement observed the high standard of social responsibility required by Principle 2 of the Code for Gaming and Gambling.
The Complaints Board noted that, despite repeated attempts to contact the Advertiser, no written response has been received. It then turned to consider the complainant’s concerns about the billboard without the Advertiser’s comments. 
Looking first at the image of the “pokie” machine, the Complaints Board noted the cash and coins that were spread out in front of the machine. After looking at the denomination of the bills, it estimated the money shown was about $300.  The Complaints Board was of the view that the combination of a realistic amount of money in close proximity to the “pokie” machine implied a guarantee of winning. Therefore, the Complaints Board ruled the combined imagery of the cash and the machine was in breach of Principle 2 Guideline 2(d) and Principle 3 of the Code for Gaming and Gambling.
When considering the exposure of minors to the advertisement, the Complaint Board noted that while the billboard advertisement was highly visible to a wide cross-section of the general public, including minors, it was of the view that the advertising was more clearly directed at adults rather than to minors. When addressing the Complainant’s concerns that the advertisement helped to normalise gambling, it also said that gambling was not an illegal activity and the Advertiser was entitled to promote the fact that it had pokies available for visitors to play at the hotel rather than any other feature of the hotel and just by so doing, the advertisement did not reach the threshold to effect a breach of the high standard of social responsibility required by Principle 2 or Principle 3 of the Code for Gaming and Gambling.

When addressing the Complainant’s issue that the advertisement was factually incorrect by stating that it was “Northland’s” pokie capital as Kaitaia had more machines than Kaikohe, the Complaints Board said that, when read in its entirety, the billboard implied that Kaikohe Hotel was Northland’s pokie capital, not the town of Kaikohe itself. As such, the Complaints Board ruled that the expression “Northland’s Pokie Capital” did not reach the threshold to effect a breach of Principle 2 or Principle 3 of the Code for Gaming and Gambling.

In summary, the Complaints Board ruled to Uphold the complaint with regard to Principle 2 Guideline 2(d) and Principle 3 of the Code for Gaming and said the combination of a realistic amount of money in close proximity to the “pokie” machine implied a guarantee of winning.  It ruled that the other issues raised by the Complainant did not reach the threshold to effect a breach of the Gaming and Gambling Code.
Accordingly, the Complaints Board ruled to Uphold (in part) the complaint.

Description of Advertisement

The outdoor billboard advertisement for Kaikohe Hotel featured a one armed bandit “pokie” machine surrounded by cash and coins. The text around the machine stated:
“Kaikohe Hotel. 

Northland’s Pokie Capital. Pub Charity.”
Complaint

Attached are photographs of a bill board that I believe does not meet ASA guidelines.
1) It is clearly a billboard for pokies. It does not promote the normal business activities of a hotel such as accommodation, restaurants, bars, beer types, entertainment etc.

2) It is factually incorrect. Kaitaia has more pokies than Kaikohe making it Northlands Pokie Capital.

3) The visual implies winning. The image has cash flowing from the machine. Is this illegal?

4) Minors are exposed to the visual normalising pokies in our community. Again is this legal?
Can you let me know if you have received this and if you need anything further from me.
Code for Advertising Gaming and Gambling

Principle 2 – Advertisements should observe a high standard of social 
responsibility.

Principle 3 - Advertisements should not by implication, omission, ambiguity or exaggerated claim mislead or deceive or be likely to mislead or deceive consumers, abuse the trust of or exploit the lack of knowledge of consumers, exploit the superstitious or without justifiable reason play on fear
Guideline 2(d) Advertisements should not state or imply a promise of winning nor portray unrealistic outcomes.
Note: Despite repeated attempts to contact the Advertiser, no written response has been received. 
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