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DECISION

Meeting 10 July 2012
Complaint 12/305



Complainant: S. Joli and Others



Advertisement: Unilever Australasia
Complaint: A television advertisement for Lynx Shower Gel and the Lynx Body Buffer. The advertisement was set in a TV studio with a mixed female and male audience and featured a female presenter. A second woman, named "Amber Jones", was introduced as former champion of a fictitious tennis tournament, "The Tasmanian International". The tennis star started talking about dirty sports balls and the difficulties of cleaning them properly. A young man was called on stage as a volunteer to clean dirty sport balls using Lynx products. He demonstrated how to clean golf balls using the products. Men in the audience then proceeded to throw a variety of dirty sports balls on stage to have them cleaned. The presenter and 'Amber James' commented on the cleaning process while the male volunteer cleans the dirty sports balls. Finally an older man, 'Mr Gilbert' was called on stage. He carried two deflated medicine balls. After the volunteer has cleaned the medicine balls they looked inflated and shiny, and were handed back to a happy 'Mr Gilbert'. Throughout the advertisement the presenter and the tennis star used innuendo associated with dirty sports balls to encourage good hygiene practices among men.
Complainant, S. Joli, said:

The advertisement was almost pornographic in its presentation. To have a very sexy tennis player describing how to scrub men's balls was not appropriate I believe at any time on television. To be descriptive about hairy balls, saggy Balls etc and having one of the women rolling balls around  in her hand and saying she could play with them for ages was disgusting.
The ad I presume was meant to be funny - it was rather - offensive. If I wanted to watch pornography then that is a choice I could make, this ad gave no choice it just came on the screen with no warning
Duplicate Complainants shared similar views

The Chairman ruled that the following provisions were relevant: 

Code of Ethics

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 4 – Decency: Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).
Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).
The Advertiser, Unilever Australasia, said:

Thank you for your letter of 13 June 2012 in relation to the Lynx Commercial (the "Commercial"), A copy of the Commercial, the script and spot list are enclosed.
The Commercial was aired on TV3 and Channel Four. We note that the ASA is considering the Commercial in relation to issues that fall under Basic Principle 4 and Rules 4 & 5 of the Advertising Code of Ethics.
Lynx is a brand that communicates to its target audience in a fun, tongue-in-cheek way that we know to be relevant to them. Lynx also has a proud history of award winning commercials which both entertain and surprise consumers. The Commercial continues this tradition of tongue-in-cheek entertainment by using innuendo and double entendre comedic techniques to advertise Lynx Shower Gel and the Lynx Body Buffer. Lynx strives to create amusing marketing campaigns and promotions, and the men and women featured in our advertising are always in on the joke.
In essence, Lynx advertisements are about the importance of good hygiene to support health and wellbeing. Good hygiene, feeling and appearing clean and the use of fragrance helps boost the confidence of young men who often find themselves daunted by the dating game. Men generally don't feel comfortable discussing their persona! hygiene openly and thus campaigns around men's hygiene and health resonate better with alt men, and young adults in particular, when they use humour as a way to talk about important issues, We believe that the audience understands the playful nature of the Commercial and the use of innuendo in relation to sports balls.
Unilever is a responsible advertiser and has numerous internal review processes, including review by Unilever's Legal and Corporate Relations Departments to critique all advertisements to ensure compliance with legal and ethical considerations.
We carefully choose programming that is consistent with the themes and content of our advertising. Unilever takes the Advertising Code of Ethics seriously and we have taken great care to ensure that the Commercial complies with the Code of Ethics. When developing our media schedule for Lynx campaigns, we carefully choose programming that is consistent with the tone of our advertising and that is directed to an appropriate audience.
1.
Compliance with the Advertising Code of Ethics

1.1 
The Commercial

The Commercial promotes Lynx Shower Gel and the Lynx Body Buffer. It is set in a TV studio with a mixed female and male audience and features a female presenter. The set is designed to resemble that of popular advertorial television shows. A second woman, named "Amber Jones", is introduced as former champion of a fictitious tennis tournament, "The Tasmanian International". The tennis star starts talking about dirty sports balls and the difficulties of cleaning them properly. A young man is called on stage as a volunteer to clean dirty sport balls using Lynx Shower Gel and the Lynx Body Buffer. He demonstrates how to clean golf balls using Lynx Shower Gel together with the Lynx Body Buffer. Men in the audience then proceed to throw dirty tennis balls, cricket balls, and a sack with soccer balls on stage to have them cleaned. The presenter and 'Amber James' comment on the cleaning process while the male volunteer cleans the dirty sports balls with Lynx Shower Gel using the Lynx Body Buffer. Finally an older man, 'Mr Gilbert' is called on stage. He carries two deflated medicine balls. After the volunteer has cleaned the medicine balls they look inflated and shiny, and are handed back to a happy 'Mr Gilbert'. Throughout the Commercial the presenter and the tennis star use innuendo associated with dirty sports balls to encourage good hygiene practices among men as a way to improve their self-confidence.
1.2
Award winning concept of the Commercial

A different version of the Commercial was aired in the United States of America in 2010 and is still available on Youtube. The US version of the Commercial has won multiple awards including the Cannes Gold Lion in 2010 for Best Internet Film, the Andy's Awards 2011 (Bronze) for Personal Products and the Webby's award in 2010 for Best Viral Marketing Campaign.
We have taken great care to change the script of the US version to ensure it reflects prevailing community standards in New Zealand and is compliant with the Code of Ethics. For example, in the US version the female tennis star is shown cleaning the dirty sports balls, in the Australian/New Zealand version of the Commercial this has been changed to a male volunteer to avoid any unintended suggestion of sexism or discrimination of females in the Commercial. Some of the language and expressions used in the US version were also changed to be more in line with the community standards in New Zealand and reflect socially acceptable vernacular, while some scenes were shortened or removed completely.
1.3
TV Programming

The complaints received by the ASA relate to the airing of the Commercial on TV. The Commercial Approvals Bureau (CAB) provided the Commercial with a "S930" rating whereby the Commercial may be broadcast after 9.30pm.
The Commercial has only been aired four (4) times on TV:
	Channel
	Region
	W/C
	Day Time
	Programme
	Dur

	TV3*
	NW
	03/06/12
	Mon 21:40
	MONDAY NIGH ACTION MOVIE
	180

	FOUR
	N4
	03/06/12
	Tue 21:40
	I JUST WANT MY PANTS BACK
	180

	FOUR
	N4
	03/06/12
	Thu 21:40
	SOUTH PARK
	180

	FOUR
	N4
	03/06/12
	Fri   21:40
	ACTION MOVIE
	180


Unilever has taken great care to ensure that the Commercial was placed in programming as prescribed in the CAB approval. The TV media buying is targeted at the young adult male audience and as such the spot placements are amongst programming that is targeted at its intended audience during programs like action movies, "South Park" and "I just want my pants back". The Commercial is consistent with content, themes and style of humour the audience would be exposed to during this type of programming.
1.4
Positive consumer feedback

We monitor responses to the Commercial on the Lynx New Zealand channel of Youtube and the Lynx New Zealand Facebook site and note that the Commercial has received an overwhelmingly positive response. The Commercial has been viewed more than 39,000 times on the Lynx Youtube channel for New Zeafand and has a positive rating of over 90% (figures as at 25 June 2012). User comments include:
"Best ad ever LOL!!!" (tainor89 on Youtube)
"Axe and Lynx are the same company, they simply remade the advert to a much higher standard for the locale." (TaylorJamesBarr on Youtube)
1.5
Compliance with Basic Principle 4 and Rules 4 and 5 of the Code of Ethics

The Advertising Standards Authority is considering the complaints with reference to Basic Principle 4 and Rules 4 and 5 of the Code of Ethics. This requires to consider whether the Commercial had been prepared with a due sense of sociai responsibility, whether it contained anything which clearly offended against generally prevailing community standards taking into account the context, medium, audience and product (including services), and/or whether it contained anything which was likely to cause serious or widespread offence in the light of generally prevailing community standards.
1.5.1
No discrimination

We submit that the Commercial was prepared with great care and a due sense of social responsibility to consumers and society. In particular, it does not discriminate against any persons or sections of the community.
(a) No discrimination against women

We submit that the Commercial does not portray women in a way that discriminates against a person or section of the community on account of gender. In particular, the Commercial is not sexist or sexual, and the women in the Commercial are not portrayed as sexual objects.
In adapting this advertisement for a New Zealand audience we have ensured that neither the female presenter nor the female tennis star are shown to be cleaning the sports balls. The women talk about cleaning balls in the context of sports balls and then invite a a male volunteer from the audience to assist with cleaning process. At no point during the Commercial are the two women shown cleaning sports balls, or touching sports balls in a way that could be interpreted as sexual or otherwise inappropriate. The words "Feel just how clean those balls are, Stephanie" - "Stephanie: (feeling the balls) Wow. I could play with these balls all day" relate to two golf balls that were cleaned by the male volunteer. At all times when the women are talking about cleaning balls the correlating visuals are of a variety of sports balls and the context of the Commercial makes it clear that all references to balls are references to sports balls. The Commercial shows the audience being impressed with the cleaning power of Lynx Show Gel and the Lynx Body Buffer on dirty sports balls. In fact, the Commercial is showing the presenter and the tennis star as two empowered women who are leading the audience through the TV show without appearing in a sexualised way.
(b) No discrimination against men

The Commercial also does not portray men in a way that discriminates against or vilifies a person or section of the community on account of gender. One of the complainants believes that the Commercial is not appropriate for TV stating that it uses "appalling innuendo" and shows "typicalstereotyped males and their 'anatomical' balls [...]".
We submit that although the Commercial refers to 'balls' this does not happen in a sexist or sexual way. All references to 'balls' are clearly made in connection with sports balls. The use of innuendo does also not lead to a discrimination against men. Lynx Shower Gel is a body wash that is meant to be used for the whole body including men's testicles. We do not believe that an advertisement of shower gel and a washing tool that are meant to be used for the whole body can be seen as being discriminating against men because it contains references to specific body parts. It is our view that this light-hearted reference to the word "balls" in the context of sporting equipment is in line with prevailing community standards and any associated innuendo is used to engage the target audience around good hygiene practices which are important for health and wellbeing in a humorous and non-threatening way. We do not believe the word "balls" can be interpreted as a discriminatory to men in this context.
The intention of the TVC is to advertise the Lynx Shower Gel and Body Buffer by promoting good hygiene and healthy behaviour. The fact that some of the men in the audience of the mock TV sales show are shown holding dirty or deflated sports balls does not create the impression that the testicles of men in general are dirty or deflated. We strongly believe that men understand the innuendo and the humour intended and that the video shows men feeling more confident after the sports balls have been cleaned.
(c) 
No discrimination on the account of race

We submit that the Commercial and in particular this scene is in no way discriminating against any minority groups in the population of New Zealand including people of African American descent and that it does not convey a negative impression of people of a specific ethnicity or race. The Commercial shows both white men and black men throwing sport balls on stage to have them cleaned. The African American actor in the audience was not chosen to imply that African American men have bigger testicles than for example Caucasian men. The sport balls range in size and include golf balls, tennis balls, cricket balls, soccer balls and medicine balls. For example, the medicine balls that are carried on stage by the older man ('Mr Gilbert') are bigger than the soccer balls and tennis balls. In no way does the Commercial create the impression that the type of the sport balls shown are representative of the respective men in the audience who are holding these sport balls, or that the skin colour of these men is of any relevance in this context.
(d) 
No discrimination on the account of age

An older man, 'Mr Gilbert', is shown carrying old medicine balls on stage and asking if these "saggy old balls" can be cleaned. We submit that the Commercial does not stereotype elderly people in any way. The men who appear in the Commercial are representative of a wide range of age groups, from young to old, and all of these men are asking to have their sport balls cleaned which are dirty or, stained or deflated for different reasons. Please note that the sports bails of all men who appear in the Commercial are dirty and that all men, young and old, are asking to have them cleaned. Mr Gilbert is shown as a friendly elderly man. The Commercial uses humour to show that the sport balls of 'Mr Gilbert' also look shiny and new after they have been cleaned. Due to the fact that the Commercial treats both young and elderly men in an identical way it cannot be suggested that the Commercial discriminates against elderly men on the account that 'Mr Gilbert' is shown carrying dirty and deflated medicine balls.
1.5.2
Decency / Offensiveness

One complainant states that, in his opinion, the Commercial "was crass, vulgar and full of inappropriate sexual innuendo [...]". Other complainants believe that the "advert went beyond what is decent" and that it is "almost pornographic in its presentation".
We submit that the Commercial does not contain any references to sex, sexuality or nudity. The messages that no one wants want to play with dirty sports balls when they are dirty and "I could play with them all day" are a means promote the issue of men's hygiene and good health in a humorous way that is accepted by and relevant to men. We have ensured that the video shows a male volunteer cleaning the sports balls and that the female presenter and tennis star are not cleaning the balls or touching them in a sexualised way. The theme of the Commercial is firmly set in the realms of a funny advertorial television show. Further, the themes are consistent with the style of themes that viewers of the television programming and cinema releases around which the advertisement has been placed would be regularly exposed to. The Commercial is entirely appropriate with respect to the programme time zones and its audience. We submit that, in light of the prevailing community standards, the Commercial does not contain anything which clearly offends against generally prevailing community standards and is not likely to cause serious or widespread offence. We believe that the audience understands the humour intended.
1.5.3
No objectification of women

We also submit that the Commercial does not contain any visuals or words that couid be interpreted as objectifying women. Objectification generally refers to the practice of regarding a person merely as an object with no regard to the person's personality, and a sexual objectification would require that a woman is regarded simply as an object of sexual gratification or who is sexually attractive to provide pleasure for men with no regard for the person's personality.
The Commercial makes clear that the statement "no-one has played with them for years" is made in reference to those particular sports balls. Some men in the audience wear sports clothes, e.g. tennis clothes or cricket clothes and throw tennis, cricket and soccer balls on the stage, ft is obvious for the viewer that this statement means that no one has played with the sport balls for years because they are dirty or deflated.
The Commercial also does not show the 'tennis star' in a sexualised way but as a celebrity in a fictitious TV sales show commenting on the cleaning power of Lynx Shower Gel and Body Buffer products while wearing a commonly used sports outfit.

We also submit that the female presenter and the 'tennis star' do not touch the sports balls in a sexualised way that would imply that they would want to touch men's testicles or 'play' with them.
We note that some of the complainants appear to have viewed the US version of this advertisement which shows the female tennis star cleaning sport balls and the female presenter holding two golf balls in one hand. These scenes are not contained in the Commercial as it is shown in New Zealand. The US advertisement was launched in 2010 and has not been endorsed by Unilever New Zealand Ltd.
1.5.4
Language used

The Commercial describes sports balls in different ways. As stated above, on each occasion the presenter, the tennis star or 'Mr Gilbert' talk about cleaning a particular sports ball the relevant visual of the sports ball is shown in the Commercial.
We submit that the audience understands that the ianguage used in the Commercial is language that is commonly used in relation to sports ball in the media and by the general public. The language is used in a light hearted and humorous way manner that is consistent with modern vernacular used in New Zealand. The fact that the same words may be used by some parts of the community to describe male testicles does not make this language inappropriate. Lynx Shower Gel is a body wash that is designed to clean the whole body including men's testicles. The same applies to the Lynx Body Buffer.
Examples:
When the words "No-one wants to play with them when they're dirty, that's why you have to keep your bails clean" and "Well how can guys clean their balls properly - so they're more enjoyable to play with?" are spoken a dirty soccer ball and the Lynx Body Buffer are shown.
The question "Can it clean these filthy balls?" is asked by a man in the audience holding dirty tennis balls. The response "Chuck those hairy balls down here" refers to these tennis balls. Tennis balls have a soft surface that can be, and is commonly described as fluffy or hairy.
Another man in the audience is holding a sack of soccer bails asking the question "What about my ball sack?". The term ball sack is commonly used by the public and by manufacturers of sports balls to describe a bag or a net of sports balls, for example for soccer balls or rugby balls
'Mr Gilbert' is holding two old and deflated medicine balls and asks the presenter "Can you help me with these saggy old balls?". The adjective "saggy" is commonly used to describe something that appears to be deflated.
The fact that double entendre is used does not make the language inappropriate. Double entendres are generally used to convey a delicate message without using vulgar or obscene words. The main issue is if the message behind the double entendre is inappropriate and not if the words are inappropriate as the words are words that are used every day by the general public and in the media. Double entendre's are widely used in film and TV to convey a message.
Even if the word "balls" was used without the use of double entendre we believe that it is not inappropriate and conflicting with the prevailing community standards as it is widely used vernacular by younger generations, in the media and on the Internet.
We submit that the language used cannot be classified as strong or obscene language that is inappropriate in the circumstances or language would generally be considered to be offensive. There may be some viewers who may feel offended by a low-level use of innuendo and double entendre but the language used is well within the prevailing community standards and the standards set by the Advertising Code of Ethics.
Conclusion

We submit that the context and visuals of the Commercial and the language used are well within prevailing community standards and that the Commercial complies with the Advertising Code of Ethics.
The Agency, GeneratorUnited, said:

Thank you for your letter on the 20th June 2012 in relation to the Lynx 3 minute infomercial.
Generator United acts as a production facility for Unilever Australasia co-ordinating and managing tv commercial productions for airing in both Australia and New Zealand.
In most instances Generator United does not originate new content but instead adapts, re- shoots or modifies existing ideas or assets for use in the various markets.

In this instance Generator United was engaged to re-create an existing campaign to promote the LYNX Shower Body Wash & Buffer that had already been produced and aired in the USA.
The campaign was modified further to ensure it complied and was respectful to the requirements of the various local codes. A male cast member was added to the campaign line-up so that the women were not required to clean any of the sports balls - only the man. Other scenes were also shortened in length or modified to respect local requirements.
The film itself is an awarded commercial that pushes the boundaries of humour but in a way that is relevant and engaging for the Lynx user. It explains the need and benefits of personal hygiene and washing in a way that is both engaging and entertaining. At present it has polled over 90% likes or approvals over 10% dislikes.

The film only ran 4 times in time slots and programmes that were considered appropriate for the style of content being show which was sharp witty humour. Not too dissimilar to a South Park programme.
The commercial Approvals Bureau (CAB) provided the film with a "S930" rating whereby the commercial could only be broadcast after 9.30pm.
Most spots aired after 10pm ensuring that the content of the commercial was no more or less risky or inappropriate than the programmes in which the films were shown in.
Commercial Approvals Bureau (CAB) said on behalf of the media:

We have been asked to respond to this complaint under the Code of Ethics - Basic Principle 4 - due sense of social responsibility; Rule 4 - decency and Rule 5 - offensiveness.
It is well established that over the years Lever Rexona have created a risque approach for many of their Lynx commercials. In this instance they have a tongue in cheek dig at the infomercial format. Set in a mischievous domain of humour the commercial relies on innuendo, rather than anything explicit actually occurring.
In a number of ASCB precedents against Lynx commercials, the Board has ruled "there is nothing inherently wrong with using sex appeal where there is a nexus between the context and the product, especially when reasonable standards of modesty were maintained". (Decisions 04/172, 04/421, 05/107, 8/547,10/239,11/116 give just a few examples).
In this instance CAB gave the commercial an S930 (post 9.30pm) rating, which is the strongest we have ever given a Lynx advertisement. Being three minutes in duration, the advertisement had only a few placements. In the past few years only a Durex commercial has been given such a stringent classification by CAB and complaints about that earlier this year were not upheld (Decision 12/029).
The complainants viewed this commercial after 10pm, certainly an hour and a half after the accepted adults only watershed. CAB submits that the subtle overtone and S930 classification was quite appropriate for the placement and as such the complaint should not be upheld.
Deliberation

The Complaints Board carefully read all correspondence relevant to the complaint, and viewed a copy of the advertisement. It noted that the Complainants were of the view that the television advertisement was offensive.
The Chairman directed the Complaints Board to consider the complaint with reference to Basic Principle 4, Rules 4 and 5 of the Code of Ethics. This required the Complaints Board to consider whether the advertisement had been prepared with a due sense of social responsibility, whether it contained anything which clearly offended against generally prevailing community standards taking into account the context, medium, audience and product (including services), and/or whether it contained anything which was likely to cause serious or widespread offence in the light of generally prevailing community standards.

The Complaints Board noted the response from the Advertiser which stated that the  “Commercial continues this tradition of tongue-in-cheek entertainment by using innuendo and double entendre comedic techniques to advertise Lynx Shower Gel and the Lynx Body Buffer.”

The Complaints Board also noted the response from the CAB that stated “it is well established that over the years Lever Rexona have created a risque approach for many of their Lynx commercials. In this instance they have a tongue in cheek dig at the infomercial format. Set in a mischievous domain of humour the commercial relies on innuendo, rather than anything explicit actually occurring.”

The Complaints Board noted that the advertisement had been given an S930 rating by the CAB, and that the advertisement played after 9.30pm, and said that this context for the advertisement was key. The Complaints Board said that while the Complainants had found the advertisement distasteful, it relied solely on innuendo, rather than anything explicit occurring. 
Therefore, the Complaints Board was unanimous in its view that the advertisement did not reach the threshold be likely to cause serious or widespread offence in the light of generally prevailing community standards. As such, it ruled that the advertisement was not in breach of Rule 5 of the Code of Ethics. Furthermore, the Complaints Board was unanimous in its view that the advertisement had been prepared and shown with a due sense of social responsibility, to consumers and society and was not in breach of Basic Principle 4 of the Code of Ethics. 

When addressing some Complainants’ distaste at the innuendo being used to sell products, the Complaints Board then took into account the nature of the product being advertised. In doing so it referred to Decision 99/164 where it had said in relation to another advertisement for Lynx deodorant:

“The Board was of the opinion that there was nothing inherently wrong with using sex appeal where there was a nexus between the context and product, especially when reasonable standards of modesty were maintained.” 

In the Complaints Board’s view, the use of the double entendre in the advertisement was acceptable for the product being advertised. 

Accordingly, the Complaints Board ruled to not uphold the complaint.

Decision: Complaint Not Upheld
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