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DECISION

Meeting 12 June 2012
Complaint 12/215



Complainant: M. Cooper



Advertisement: Century Mail
Complaint: An advertisement appeared in Grey Power Magazine for an arthritis relief bracelet. The advertisement contained a picture of the product and some testimonials from consumers along with a body of text. Statements included:
“For centuries people have been using magnets for healing and pain relief. …As yet no-one has been able to find out why they work, but MILLIONS of people all over the world swear by them.”
Complainant, M. Cooper, said:

The Advert.is for a therapeutic Product and is in breach of Principle 2 & 3 and requirements 4.a] b]   4.1 ii]  iii]   4.3 5 and 7 of Part B2 of the Code.
The advert.is deliberately misleading despite efforts to comply with the code. The following simple statements would probably put it in compliance.

1 There is no scientific evidence that the use of   magnets cures or provides relief from athritic pain. 
2 There is evidence that wearing a bracelet may thru a placebo effect provide some people with a degree of pain relief.

This advert by implication when read as a whole promises the desperate that powerful magnets will cure/relieve athritus symptoms.

The Chairman ruled that the following provisions were relevant: 

Therapeutic Products Advertising Code
Principle 2 – Advertisements must be truthful, balanced and not misleading. Claims must be valid and have been substantiated.
Principle 3 – Advertisements must observe a high standard of social responsibility

Part B2 Requirement 3 – To assist consumers to make informed decisions, advertisements must contain truthful and balanced representations and claims that are valid and have been substantiated and:
(a) for medical devices – must be consistent with the manufacturer’s intended purposes included on the WAND database for medical devices maintained by Medsafe

Part B2 Requirement 4 – Advertisements must not directly or by implication, omission, ambiguity, exaggerated claim or comparison:

(a) mislead or deceive, or be likely to mislead or deceive;
(b) abuse trust, or exploit lack of knowledge; or

Part B2 Requirement 4.1 – An advertisement must not:

(i) contain any claim, statement or implication that the products are safe or that their use cannot cause harm or that they have no side effects or risks associated with their use;
(ii) contain any claim, statement or implication that the product is effective in all cases of a condition

The Advertiser, Century Mail, said:

I am saddened that the complainant considers our advertisement to be misleading as this is very much not our intention, and I thank you for the opportunity to respond to this complaint.
In the opening paragraph, the advertisement states clearly that while magnets have been used for many years, as yet there is no known reason why magnetic therapy works, however more and more people are using them as an alternative remedy. Our advertisement promotes a comfortable, adjustable bracelet form in which magnets can be worn. In this regard I feel that the advert already addresses the complainant's primary concerns.
Further, should the product be in any way unsatisfactory to a customer, Century Mail offers a full 100% money back guarantee. We offer all customers the opportunity to try the product for a full 12 months and decide for themselves if it is of assistance to them. For absolute clarity to our customers, the guarantee is reiterated twice in the advertisement, first in the opening paragraph, and then again beside the order coupon, so with regard to the complainants concerns that we are 'promising the desperate' that our product will 'cure/relieve' arthritis pain, it is simply our intention to offer a product that a customer may wish to try for themselves under our no risk guarantee. In this regard, please let it be noted that less than 4% of our customers request a refund for the Arthritis Relief Bracelet, which indicates a very high level of satisfaction for this product.
Deliberation

The Complaints Board carefully read all correspondence in relation to the complaint, and viewed a copy of the advertisement. It noted that, in the Complainant’s view, the advertisement was misleading as the claims made in the advertisement about the product’s capabilities were unable to be substantiated.
The Chairman directed the Complaints Board to consider the advertisement in terms of Principles 2 and 3 of the Therapeutic Products Advertising Code along with specific requirements under Part B2 of the Code relating to medical devices.  The Complaints Board was therefore required to consider whether the advertisement was truthful and balanced, whether the claims were valid and had been substantiated and whether the advertisement observed a high standard of social responsibility.  
As in all cases, the Complaints Board said that where a claim in an advertisement was challenged by a complainant, the onus fell on the Advertiser to provide the Complaints Board with substantiation of that claim.

The Complaints Board noted that the advertisement contained the following statement: “As yet no-one has been able to find out why they work, but MILLIONS of people all over the world swear by them.”  The Complaints Board agreed that this statement at the beginning of the advertisement set the tone and made it clear to consumers that there was no known science which substantiated what, if any, relief the bracelet may be able to provide for individuals. The Complaints Board considered the inclusion of this information made it clear to consumers reading the advertisement that while they may choose to try the bracelet, there was no science to support it.  The Complaints Board also noted the personal statements made in the advertisement by those who have the bracelet that they consider it has worked for them.  
Taking the advertisement as a whole, including the twelve month money back guarantee, and the cautionary statement that it is not suitable for those using a pacemaker or defibrillator, the Complaints Board ruled that the advertisement did not met the threshold to mislead or deceive consumers and was therefore not in breach of Basic Principle 2 and Part B2 Requirements 3, 4 and 4.1 of the Therapeutic Products Advertising Code.  In addition the Complaints Board said the advertisement meet the required standard of social responsibility and did not meet the threshold to be considered a breach of Principle 3 of the Therapeutic Products Advertising Code. 
Accordingly, the Complaints Board ruled to not uphold the complaint.

Decision: Complaint Not Upheld
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