[image: image1.png]ADVERTISING STANDARDS AUTHORITY

[a)
=]
=
L)
-
2
4
-
n
o
o
>
Y
O





12/165

6
12/165


DECISION

Meeting 8 May 2012

Complaint 12/165




Complainant: R. Harrowfield




Advertisement: Hallensteins Glasson Holdings Ltd

Complaint: The television advertisement for Hallensteins featured three men in suits walking into a bar accompanied by version of the song “Girls Just Wanna Have Fun.” In the bar, the men meet women who are attracted to them and they pair off into couples. The couples are then shown sharing various intimate moments in bed, on a car bonnet and in a swimming pool. 
The advertisement ends with the statement:

“THE POWER OF THE SUIT
HALLENSTEINS 

BROTHERS”

Complainant, R. Harrowfield, said:

I'd like to complain about the Hallensteins ad, "the power of the suit", which depicts women coming onto men in a distasteful way and then at various stages of having sex with them. I have made a similar complaint to Hallensteins the organisation…. but I most certainly DO NOT want to have my television viewing interrupted by images of women in various stages of undress seducing men in a lewd fashion. It upsets me that this was even allowed to air on television - especially as it is an advertisement. It is not like we are given a warning about an ad before it comes on - but we are subjected to whatever is dished up …  It is soft porn in an advertisement. And on a more philosophical level is demeaning to women and gives a sad and untrue message about their place in the world (to simply languish in city bars, dressed in barely any clothing just WAITING to give pleasure to men - dressed in suits no less!) ...
Duplicate Complainants shared similar views and were also concerned about the effect the advertisement would have on young viewers.
The Chairman ruled that the following provisions were relevant: 

Code of Ethics

Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 4: Decency - Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).

Rule 5: Offensiveness - Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking into account the context, medium, audience and product (including services).
Code for People in Advertising

Basic Principle 3. Advertisements should not portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, political or ethical belief; sexual orientation; marital status; family status; education; disability; occupational or employment status.

Basic Principle 5 - Advertisements should not employ sexual appeal in a manner which is exploitative and degrading of any individual or group of people in society to promote the sale of products or services. In particular people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product. Children must not be portrayed in a manner which treats them as objects of sexual appeal.

The Agency, Publicis Mojo Limited on behalf of the Advertiser, Hallenstein Glasson Holdings Ltd, said:

…
I will respond to each relevant section of the Advertising Code of Practice you have advised.
Code of Ethics - Basic Principle 4

All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

The Hallensteins TVC was developed for a target audience of males 18 - 24. We believe it has been prepared with a due sense of social responsibility to consumers and to society as this ad, like a large majority of ads in the public arena, is an exaggeration of the what males perceive to be the "ultimate night out" (we know this from the extensive consumer groups that we carry out with all New Zealanders on a weekly basis). There is no alcohol, dangerous activities or overt reference to anything that would not be seen in PGR movie show in both television and cinema. The advertisement had a post 7.30 time slot scheduled as agreed by the television channels. There is an equal balance of power between men and women.
Code of Ethics - Rule 4

Decency -Advertisements should not contain anything which clearly offends against generally prevailing community standards taking into account the context, medium, audience and product (including services).

Given the context of this TVC - post 7.30 and an obvious depictment of a "the ultimate boy's night out" (as told to us by a large number of consumers), we do not . believe we have portrayed anything which should clearly offend. The ad is targeted at and shows adults between the ages of 18 - 24 having fun on a night out. It is depicted in an almost "fantasy" scenario that shows what this target would dream of as their ultimate night out. As the track that is utilised on the TVC, this is all a bit of fun - it is not serious. We do not believe there is offending material and whilst there is obvious flirting, at no stage do we show explicit bodily parts or overt sexual acts. There is equal power for both men and women and therefore we are not showing anyone "being taken advantage of.
Code of Ethics - Rule 5

Offensiveness -Advertisements should not contain anything which in the light of generally prevailing community standards is likely to cause serious or widespread offence taking in to account the context, medium, audience and production (including services).

The intention of this advertisement was not to offend anyone at any point. Whilst it may push some boundaries for some people, as previously mentioned this ad is a fantastical version of the ultimate boys night out. However even in doing this we don't believe we have purposely put anything in this ad that should cause offensiveness. As previously mentioned there are not explicit nudity or overt sexual acts. It also plays post 7.30pm on television.
Code for People in Advertising - Basic Principle 3

Advertisements should not portray people in a manner which, taking into account generally prevailing community standards, is reasonably likely to cause serious or widespread offence on the grounds of their gender; race; colour; ethnic or national origin; age; cultural, religious, political or ethical belief; sexual orientation; martial status; family status; education; disability; occupational or employment status

We do not believe we have portrayed anybody in this advertisement that would cause widespread offence on any of the above areas. This is a simple, but somewhat fantasica portrayal of young men dressed up in suits for a fun night on the town. Naturally there is interaction and flirting with the opposite sex. This is merely a reflection of normal life, in a somewhat exaggerated manner. It is flirty and evocative but not explicit. It shows and equal amount of power between men and women and actually shows women as the initiators which is different from the usual scenario
Code for People in Advertising - Basic Principle 5

Advertisements should not employ sexual appeal in a manner which is exploitative and degrading of any individual or group of people in society to promote the sale of products or services. In particular people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product. Children must not be portrayed in a manner which treats them as objects of sexual appeal.

We do not believe we that this advertisement has utilised sexual appeal which is exploitative and degrading. We have utilised a group of young males dressed up for a night out on the town. The product is not unrelated. We are advertising suits which we are saying are back in fashion for a night on the town. We are then simply depicting normal events that happen when both young males and young females meet when they go out. There are certainly no children used, there is no evidence of any parties being asked to do something that they are not comfortable with and it depicts a fun night when males and females. Women are shown in a position of power and in control of the situation - they are the initiators here. There is equality between the men and the women in this TVC and we do not believe anybody as been portrayed in a manner which treats them as objects of sexual appeal
Commercial Approvals Bureau (CAB) said on behalf of the media:

We have been asked to respond to this complaint under the following codes: 

Code of Ethics - Basic Principle 4 

Code of Ethics - Rule 4 and 5

Code for People in Advertising - Basic Principle 3 and 5
A small number of complaints have been brought against menswear retailer Hallensteins, and a commercial for their range of suits. The commercial was classified with a post- 7:30pm rating, and screened only after that time on dates in late-March 2012.
When CAB classified the 'Hallenstein Brothers' commercial, we took into account that the material exceeded the public's expectations for general G-rated programme times and opted to apply an S730 rating.
In effect, the S730 rating means that the commercial can only play in PGR-rated programmes, and only those which play after 7:30pm (restricting the ad from news, current affairs and daytime sports programming).
When considering whether the Hallenstein Brothers commercial has breached standards of decency and offensiveness, the board should consider the context of the commercial's broadcast and its intended audience - the viewers of PGR-rated material. Certainly the 'widespread' qualifier for offence is precluded by the relatively small number of complaints.
CAB would note that the advertiser's agency worked very closely with the bureau in ensuring that the S730 rating was accurately applied. Given their active participation in meeting a due sense of responsibility, CAB does not believe the complaints should be upheld.
Deliberation

The Complaints Board carefully read all correspondence relevant to the complaint, and viewed a copy of the television advertisement. It noted that the Complainants were of the view that the advertisement was offensive, overtly sexual and inappropriate for younger viewers to see.

The Chairman directed the Complaints Board to consider the complaint with reference to Basic Principle 4 and Rules 4 and 5 of the Code of Ethics, and Basic Principles 3 and 5 of the Code for People in Advertising. This required the Complaints Board to consider whether the advertisement had been prepared with a due sense of social responsibility, whether it contained anything which clearly offends against the generally prevailing community standards or  was likely to cause serious or widespread offence in the light of generally prevailing community standards into account the context, medium, audience and product (including services). Further, Basic Principle 3 of the Code for People in Advertising required that advertisements do not cause serious or widespread offence taking into account a range of grounds, while Basic Principle 5 required that the advertisement not employ sexual appeal in a manner which is exploitative and degrading to any individual or group and that people should not be portrayed in a manner which uses sexual appeal simply to draw attention to an unrelated product.

The Complaint Board first turned to the response from the Advertiser and noted where it stated: “The ad is targeted at and shows adults between the ages of 18 - 24 having fun on a night out… There is no alcohol, dangerous activities or overt reference to anything that would not be seen in PGR movie show in both television and cinema.” 
The Complaints Board also noted the response from the Commercial Approvals Bureau that stated: “When CAB classified the 'Hallenstein Brothers' commercial, we took into account that the material exceeded the public's expectations for general G-rated programme times and opted to apply an S730 rating. In effect, the S730 rating means that the commercial can only play in PGR-rated programmes, and only those which play after 7:30pm (restricting the ad from news, current affairs and daytime sports programming).” 
The Complaints Board noted that the target audience for the advertisement was adult males. It also noted the times the advertisement had screened were after 7.30pm during programmes that were classified as PGR (Parental Guidance Recommended). 

Assessing the content of the advertisement with regard to Rule 4 and 5 of the Code of Ethics, the Complaints Board agreed while some of the content between the couples was provocative, the advertisement was not explicit in its composition and no nudity was shown and the advertisement was within the boundaries of a PGR rating. 
In light of the above observations and the classification and the placement of the advertisement, the Complaints Board was unanimous in its view that the advertisement did not reach the threshold be likely to cause serious or widespread offence in the light of generally prevailing community standards. As such, it ruled that the advertisement was not in breach of Rules 4 or 5 of the Code of Ethics. Furthermore, given the classification and placement of the advertisement, the Complaints Board was unanimous in its view that the advertisement had been prepared and shown with a due sense of social responsibility, to consumers and society and was not in breach of Basic Principle 4 of the Code of Ethics. 

The Complaints Board then turned to consider the Complainant’s concern about the depiction of the women in the advertisement which they said gave women a “sad and untrue” message about their place in the world – that is - “just waiting to give pleasure to men. 
After looking at the advertisement, the Complaints Board noted that in all of the scenarios, the women were the initiators of the trysts and in control of the situations rather than being subordinate to the men in the advertisement. Therefore, while the Complaints Board acknowledged the offence caused to the Complainants, it ruled that nothing in the advertisement reached the threshold to be likely to cause serious or widespread offence to women on the grounds of their gender and the advertisement had not used sexual appeal in an exploitative or degrading manner. As such, the Complaints Board ruled the advertisement did not reach the threshold to effect a breach of Basic Principles 3 or 5 of the Code for People in Advertising.
Accordingly, the Complaints Board ruled to not uphold the complaint.

Decision: Complaint Not Upheld
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