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DECISION

Chairman’s Ruling

29 March 2012
Complaint 12/112



Complainant: A. Pincombe



Advertisement: TopInk NZ
Complaint: The website advertisement for TopInk (www.topink.co.nz) advertised a “Ryobi Bpp-1817/1820 18v 3.0Ah Hi-Capacity battery.” In the description of the battery the website stated, in part: 
“100% BRAND NEW High Quality Rechargeable Replacement Battery (non-original battery).”

Complainant, A. Pincombe, said: “I think this item for sale is very misleading…It is only when you read the detail that you discover it is a ‘(non-original battery)’ I believe the title should make it clear that it is not an original Ryobi.”
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.
The Chairman noted that, in the Complainant’s view, the advertisement was misleading. 

Turning to the advertisement, the Chairman noted that the Advertiser had clearly stipulated in the product’s description that it was not an original Ryobi battery, a disclaimer which the Complainant had obviously also seen. With regard to the Complainant’s suggestion that the disclaimer should have appeared in the title of the advertisement, the Chairman said that this was not necessary as it was included in the description. She also said the Advertiser had not misled customers by not including the information about the battery in the title of the advertisement. As such, she said that the advertisement did not reach the threshold to be likely to deceive or mislead the consumer.

Therefore, the Chairman ruled there was no apparent breach of the Advertising Codes.

Chairman’s Ruling: Complaint No Grounds to Proceed
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