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DECISION

Chairman’s Ruling

7 September 2011
Complaint 11/491



Complainant: M. Suy 



Advertisement: Subway
Complaint: The television advertisement for Subway featured, amongst other things, an actor called Gavin sitting on a park bench eating a floppy tomato sandwich. A voice-over said: “Meet Gavin. Gavin is a dofus. He brought his value lunch from a bakery. At Subway we have a range of Subway 6 inch subs under 5 dollars. So you can get value and satisfaction. Because unlike Gavin you rule. Subway eat fresh.”
Complainant, M. Suy, said “The ad was about a guy that they called a dofus because he purchased a sandwich from a bakery. It is not right to compare the sandwich that the guy was holding with one from a bakery, I have never seen sandwiches like that at a bakery. Subway is insulting all NZ bakeries with that ad.”

The relevant provisions were Basic Principle 4 and Rules 2 and 8 of the Code of Ethics.
The Chairman noted the concerns of the Complainant that the advertisement was insulting New Zealand bakeries and that they had never seen a sandwich that looked like the one in advertisement being compared to Subway. However, while the Chairman considered the sincere concerns of the Complainant she said that the advertisement contained an element of humour and was trying to promote Subway as a lunch option. The Chairman was of the view that the advertisement did not reach a threshold that was likely to mislead consumers or denigrate identifiable products or competitors. She was also of the view that the advertisement observed the due sense of social responsibility required. Accordingly, the Chairman said that there was no apparent breach of Basic Principle 4 and Rules 2 and 8 of the Code of Ethics.
The Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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