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DECISION

Meeting 13 September 2011
Complaint 11/458



Complainant: N. Gough



Advertisement: MedRecruit
Complaint:  The direct mail advertisement for MedRecruit was entitled: “NO Apologies: Why are dreams important?” Part of the article said: “In the Republic of MedRecruit you are invited to feel the freedom that comes with having dreams, and to believe that you can realise your dreams. The cost of not having dreams is ‘futility and despair’; that doesn’t have to be your future. Your future can be a rich, exciting, fulfilling one where you have dreams, where you realise your dreams, and where you feel that sense of freedom and liberty that comes with that. The authenticity and sincerity with which Nelson Mandela delivered his message, his vision, his leadership, meant that South Africa was able to peacefully transition to democracy; that’s the power of believing those dreams can be realised.

It’s not something doctors often think about, and there are very real consequences
" 



Doctors are leaving medicine 
· 25% of doctors are leaving medicine within three years because they are disillusioned with medicine. Disillusionment comes when you sacrifice your dreams repeatedly and you can’t see a future that fulfills those dreams.
…
Stress and its consequences

· 28% of doctors show above threshold levels of stress. Because of this increased stress and the resulting health consequences the average lifetime of family doctors is shockingly just 55 years…”
Complainant, N. Gough, said:

I received this advertising in the post. I think all registered doctors may receive similar advertising.
I think the “No Apologies” article breaches the advertising code of ethics for being factually incorrect and offensive by likening MedRecruit to the South African Republic

…
The Chairman ruled that the following provisions were relevant: 

Code of Ethics


Basic Principle 4: All advertisements should be prepared with a due sense 
of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).


Rule 5: Offensiveness - Advertisements should not contain anything which 
in the light of generally prevailing community standards is likely to cause 
serious or widespread offence taking into account the context, medium, 
audience and product (including services).

The Advertiser, MedRecruit, said:

Thank you for your letter of 15 August notifying me of the complaint from Naomi Gough. 

This response is not on behalf of any other parties and nor is an advertising agency involved. I will address each of N. Gough's complaints:
1. Likening MedRecruit to the South African Republic

The title of this particular article is 'NO APOLOGIES: Why your dreams are important'. The article is about the power of having dreams, believing you can dream and believing dreams can be realised. The purpose of this article is to encourage doctors to recognise that they too have dream and, that they may in fact be foregoing those dreams due to the demands of their careers. We have over 11,000 doctors on our database at MedRecruit and have been working with doctors for 5 years. Anecdotally we know that they do in fact sacrifice their dreams for their jobs. The reference to Nelson Mandela and South Africa was to demonstrate the importance of having dreams, not to liken MedRecruit to the South African Republic.
2. Doctors are leaving medicine

Please find a link to the reference source for this claim. The Medical Council of New Zealand figures show that a quarter of junior doctors are not practicing in New Zealand by their third year after graduating. The article states several reasons for this, including not practicing at all, or practicing overseas. Again I refer to our experience here at MedRecruit where anecdotally the vast majority of doctors we work with are disillusioned with medicine and many have told us they have considered leaving medicine.
http://www.stuff.co.nz/southland-times/news/361302/Junior-doctors-leaving-survev
3. Average lifetime of family doctors

Please find links below that refer to the various sources of this claim. There is a concerning evidence that doctors' life expectancies are shortened due to the demands of their careers. Being a doctor, having many friends who are doctors, and working with literally thousands of doctors, this is very distressing to me and as such I think doctors need to be informed so that they can make the changes necessary to improve their own particular situation.
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2166895/pdf/brmedi02390-0096a.pdf 
http://www.dnaindia.com/lifestvle/report 
http://www.sprvhealth.com/ 
http://www.doctorspage.net/satisf.asp
Our culture is based on three simple principles: show people we care, do the right thing and be the best we can. This is extremely important to me and my team. As a doctor I have firsthand experience of the issues facing doctors, and by working with doctors as closely as we do here at MedRecruit, we and they know that ultimately we are working with them to fulfil their lifestyle, medical career and financial dreams.
I believe it's important that doctors are validated in their personal quest for fulfilment and not just regarded as a faceless doctor who works endlessly to serve only the public at large. In fact, in our experience it is the doctors who do fulfil more than just their career dreams who are the less stressed and are therefore the most effective doctors. From experience I know that some doctors find this particular notion causes them to experience some disquiet, particularly if they do not perceive themselves to be in a position to fulfil their own dreams at this point in their live; it is these doctors who we want to reach in order to assist them to make any changes they want.

Deliberation

The Complaints Board carefully read all correspondence in relation to the complaint, and viewed a copy of the advertisement. It noted the issues raised by the Complainant in relation to the advertisement, specifically that the advertisement was factually incorrect and offensive likening MedRecruit to the South African Republic. The Complainant raised specific concerns with regard to certain claims in the advertisement, which the Complaints Board said that they would deal with in turn.
The Chairman directed the Complaints Board to consider the complaint with reference to Basic Principle 4 and Rules 2 and 5 of the Code of Ethics. This required the Complaints Board to consider whether or not the advertisement had been prepared with a due sense of social responsibility and whether or not the advertisement, in the light of generally prevailing community standards, was likely to cause serious or widespread offence. It also required the Complaints Board to consider whether or not the advertisement contained anything which, either directly or by implication, was likely to deceive or mislead the consumer.

Turning to the first issue raised by the Complainant with regard to the claim “In the Republic of MedRecruit you are invited to feel the freedom that comes with having dreams, and to believe that you can realise your dreams. The cost of not having dreams is ‘futility and despair’; that doesn’t have to be your future. Your future can be a rich, exciting, fulfilling one where you have dreams, where you realise your dreams, and where you feel that sense of freedom and liberty that comes with that. The authenticity and sincerity with which Nelson Mandela delivered his message, his vision, his leadership, meant that South Africa was able to peacefully transition to democracy; that’s the power of believing those dreams can be realised”, which in the Complainant’s view was offensive because it likened MedRecruit to the South African Republic. The Complaints Board while noting the concerns of the Complainant considered that it did not reach a threshold to cause serious or widespread offence in light of generally prevailing community standards and was expressing the view of the Advertiser. Accordingly, the Complaints Board said that the advertisement was not in breach of Rule 5 of the Code of Ethics.
The Complaints Board then turned to the issue raised by the Complainant that the following claim was incorrect: “25% of doctors are leaving medicine within three years because they are disillusioned with medicine. Disillusionment comes when you sacrifice your dreams repeatedly and you can’t see a future that fulfills those dreams.” The Complaints Board turned to the response by the Advertiser on this issue and noted that they said: “The Medical Council of New Zealand figures show that a quarter of junior doctors are not practicing in New Zealand by their third year after graduating. The article states several reasons for this, including not practicing at all, or practicing overseas. Again I refer to our experience here at MedRecruit where anecdotally the vast majority of doctors we work with are disillusioned with medicine and many have told us they have considered leaving medicine.” It further noted that the Advertiser had provided a link to an article by The Southland Times. The Complaints Board considered that the evidence provided by the Advertiser did not support the claim that doctors were leaving medicine because they were disillusioned as the evidence stated that there may be a number of reasons for doctors not re-enrolling in medicine after three years, and it was further of the view that anecdotal evidence provided by the Advertiser also did not adequately support the claim. Accordingly, the Complaints Board was of the view that this claim was likely to mislead consumers and did not observe the due standard of social responsibility required. The Complaints Board considered that this claim was in breach of Basic Principle 4 and Rule 2 of the Code of Ethics.
Finally, the Complaints Board turned to consider the concerns raised by the Complainant with regard to the following claim being factually incorrect: “28% of doctors show above threshold levels of stress. Because of this increased stress and the resulting health consequences the average lifetime of family doctors is shockingly just 55 years”. The Complaints Board turned to consider the response from the Advertiser on this point and noted the evidence provided by the Advertiser was based on international figures and, therefore, the Complaints Board said that given the figures were not based on the New Zealand situation it was distorted information. The Complaints Board considered that the claim was likely to mislead consumers and did not observe the due sense of social responsibility required. Accordingly, the Complaints Board said that the claim was in breach of Rule 2 and Basic Principle 4 of the Code of Ethics.
Observing all of the above, the Complaints Board ruled that the advertisement was in breach of Rule 2 and Basic Principle 4 of the Code of Ethics but not in breach of Rule 5 of the Code of Ethics. The Complaints Board ruled to uphold the complaint.
Decision: Complaint Upheld
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