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DECISION

Chairman’s Ruling

27 July 2011
Complaint 11/450



Complainant: H. Phillips



Advertisement: Advertising Standards Authority 
Complaint: The “Department of Advertising Standards and Regulations” website, www.dasr.org.nz featured on its homepage the following wording: “Welcome to the Department of Advertising Standards and Regulations home page. To find out more about our fines process, or appeal, please click “pay fines” button. Below are all current advertisements that do not comply with our standards and regulations.” The website contained a number of recent advertisements which were found to “infringe the standards administered by the Department of Advertising Standards and Regulations”. The infringements contained a level of humour and hyperbole.

The advertisement featured a “Pay Fines” button and the following screen included
a “Confirm” and “Appeal” option. Only the “Confirm” button could be pushed which took the viewer through to a screen which included a reveal that said:
“The Department of Advertising Standards and Regulations is not a real organisation, we invented it to make a point. Currently advertisements are vetted by us at the Advertising Standards Authority. We work on behalf of both consumers and advertisers and do what we can to be fair to both sides of any dispute. We rely on funding support from the industry for our existence. In particular, the voluntary levy of just 0.05% paid by advertisers and collected by agencies. You can support the ASA by ensuring that you are part of the levy system. Contact the ASA for more information on this. The system may not be perfect, but we think you’ll agree it’s probably better than the alternative.”
Complainant, H. Phillips, said: “The ASA's advertising campaign is a conflict of interest for the ASA as advertiser and for the ASA as a self-regulatory body. Who will adjudicate on a complaint about the ASA's campaign? Perhaps a separate body should now be set up to deal with this issue. I suggest it be called the DASR. 

Also the campaign failed to provide an amusing answerphone message for the 0800 number and when I called it - expecting to be entertained for upwards of 30 seconds - I was very disappointed.”
The Chairman noted the concerns of the Complainant with regard to the DASR website from the Advertising Standards Authority (ASA). The Chairman firstly noted that the Complainant raised concerns that the campaign was a conflict interest as the ASA was the Advertiser and also the body that regulated advertising in New Zealand. However, the Chairman said that the Advertising Standards Complaints Board (ASCB) which adjudicates on complaints received about advertisements that may be in breach of the Codes was a separate self-regulatory body which was established by the ASA. Accordingly, the Chairman was of the view that there was no conflict of interest for a complaint (if a prima facie case was established) to be considered by the ASCB as they were a separate body to the ASA. The Chairman then noted the concern raised by the Complainant that the campaign failed to provide an amusing answer phone message. However, the Chairman while accepting this was disappointing for the Complainant said it did not constitute a breach of the Advertising Codes of Practice. 
The Chairman noted that the complaint did not raise any concerns with regard to the content of the website and, therefore, did not fall within the Advertising Codes of Practice. Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.
Chairman’s Ruling: Complaint No Grounds to Proceed
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