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DECISION

Chairman’s Ruling

10 August 2011
Complaint 11/435



Complainant: W. Hind



Advertisement: Telecom New Zealand Limited
Complaint: The television advertisement for Telecom’s Smartphone Network showed different people in different situations where they were choosing whether to make an important phone call on their mobile phones. The advertisement ended with the voice over:
“Experience it all on the Smartphone Network”

Complainant, W. Hind, said: “The Telecom advert stated “The Smartphone Network”. This is false advertising. The word ‘the’ refers to a single item. By including the word ‘the’ at the beginning of the statement “The Smartphone Network,” it states that it is THE smartphone network …which is patently NOT true!”
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.
The Chairman noted that, in the Complainant’s view, the advertisement was misleading as it implied that the Telecom Smartphone Network was the only Smartphone Network available. 
Turning to the advertisement, the Chairman noted that the word “the” was not emphasised in the voiceover. She also said that the likely consumer takeout of the advertisement would be that Telecom was promoting its own Smartphone Network, rather than implying that it had the only Smartphone Network.
The Chairman ruled that the advertisement did not reach the threshold to be considered likely to deceive or mislead consumers, and accordingly said it was not in breach of Rule 2 of the Code of Ethics. She also found that the advertisement had been prepared with the due sense of social responsibility required to consumers and to society required under Basic Principle 4 of the same Code. Therefore, the Chairman ruled that there was no apparent breach of the Advertising Codes.

Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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