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DECISION

Chairman’s Ruling 

14 September 2011
Complaint 11/408



Complainant: D. Reeve



Advertisement: Groupon NZ
Complaint: The website advertisement featured an image of a fish and chips meal alongside the words “Save up to 70% on Fish& Chips at Your Local Chippy- Print Your Fish & Chips Voucher today!” 
Complainant, D. Reeve, was of the view that the advertisement was misleading in that there was no actual voucher available which gave consumers 70% off their fish and chips. Furthermore, the Complainant was of the view that the advertisements were being used to gather email information in a deceptive manner. 
The relevant provisions were Basic Principle 4 and Rule 2 of the Code of Ethics.
The Advertiser, Groupon NZ, submitted a response:
“We refer to your letters dated 6 August 2011 enclosing correspondence from D. Reeve and A. Dromgool regarding website advertising by Groupon New Zealand.

We provide the following comments in regard to the terms of the complaints so that you may place the matter before the Complaints Board for consideration.

We acknowledge that advertisements complained of are regulated by the Advertising Standards Authority and are subject to the Advertising Code of Practice. We note that the relevant sections are:

(A) Basic Principle (4) of the Code of Practice 2010.; and

(B) Rule (2) of the Code of Practice 2010.

We advise that both the ‘Fish and Chips’ and ‘Shoes’ advertisements are representative advertisements of deals available to Groupon Voucher purchasers and did not purport to advertise a particular deal available to consumers in New Zealand. We accept that this may not have been immediately clear from the terms of the advertisement and upon review understand that they could be seen to be a breach of Basic Principle 4 and Rule 2.

There was certainly no intent by Groupon to breach the Basic Principles or the Rules and if the Complaints Board finds that there was such a breach, Groupon unreservedly apologies.

With regards to all our internet advertisement in New Zealand, we advise that the each individual advertisement ought to have stated that it was representative of deals that may be available so that the impression was not created that a particular offer was available for 'fish and chips' and shoes. Groupon is a global company and advertising and promotional material for all markets in which Groupon operates originates from our German offices. The advertisements appear in websites across the world and in the instances complained of appropriate text advising that the deals were representative only was unfortunately not included. We are now taking steps to ensure that deals advertised on the internet are represented as ‘indicative deals’ and not actual deals to avoid confusion in the future.”
The Chairman noted the explanation from the Advertiser that steps were being taken to ensure that future advertisements would not cause similar confusion by including an identifier which would see deals represented as indicative. The Chairman, noting this self-regulatory action, said that it would serve no further purpose to place it before the Complaints Board. 
Accordingly, the Chairman ruled that the complaint was Settled.
Chairman’s Ruling: Complaint Settled
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