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DECISION

Chairman’s Ruling

30 June 2011
Complaint 11/348



Complainant: S. Vesely



Advertisement: Hyundai Motors Limited
Complaint: The television advertisement (Key: HYD600266) for the “New Generation Hyundai i30 for the next generation of drivers” showed Sienna Smiles, a toddler in a pink vest and nappies, typing an email saying: “HELP! I’m so bored. Get me outta here. QUICKLY!!!”. This is sent to dante_smiles@hotmail.com, her toddler friend. Dante,  on receipt, runs from the house in his vest and nappies, and swiftly drives the Hyundai i30 vehicle across town on a rescue mission, waving to outdoor café patrons on the way. At Sienna’s house he attaches a long rope to the tow bar of the vehicle, and tosses the other end around the top of a tall Norfolk pine tree which is adjacent to the house. After carefully driving the automatic vehicle forward enough to obtain suitable tension on the rope, he is seen catapulting into Sienna’s room where she is piggy backed to the window. The viewer then sees the pair abseiling down the rope to the ground.
The vehicle is shown driving away and the final image shows Dante with his arm around Sienna’s shoulders as they watch the sun set over Auckland city. An image of the Hyundai vehicle is prominent in the foreground.

An onscreen visual says: 
“Hyundai





Drive your way.”

The Hyundai web address is also visible.
Complainant, S. Vesely, said that toddlers cannot drive and, therefore, the advertisement should not have featured them driving. The Complainant also said that the advertisement should not have depicted the toddlers having unsupervised access to a computer or e-mail account, and that there are no parents or caregivers featured in the advertisement (which sets a bad example to parents and caregivers).
The relevant provision was Basic Principle 4 of the Code of Ethics.
The Chairman noted the concerns of the Complainant that the advertisement should not have depicted the toddlers driving and having unsupervised access to a computer and e-mail account, and the fact that the advertisement did not feature any caregivers or parents. In making her ruling she referred to previous Chairman’s Ruling 08/176 which concerned a similar version of the advertisement.
She noted where part of the Ruling said:
The Chairman acknowledged the range of genuinely held concerns Complainants raised about the Hyundai advertisement. 

Turning to the advertisement, the Chairman expressed the view that the storyline contained obvious hyperbole, which removed the activities shown from the realm of reality.

He then referred to Complaints Board Decision 06/259 which concerned an advertisement for the Hyundai Santa Fe vehicle which was also “driven” by Dante.

In relation to a range of similar concerns about that advertisement the Complaints Board had ruled to Not Uphold the complaint. Part of its Deliberation said: 

“The majority of the Complaints Board agreed that the advertisement for the Hyundai Santa Fe depicted a world of fantasy where a toddler was able to drive a four wheel drive vehicle on the open road and to the beach and then go surfing.  The majority of the Board was of the view that although it was a traffic offence for an unlicensed driver to drive a car on New Zealand roads, the use of the toddler who would not physically be able to drive the car as the main character, confirmed to them that a significant exaggeration had been employed to illustrate the ‘next generation’ of drivers. 

The majority of the Complaints Board was of the view that the level of obvious hyperbole in the advertisement in relation to the toddler driving was such that it was not a breach of the code ….

The Complaints Board then turned to the Code of Ethics and considered the advertisement with regard to Rule 12 of the Code which required advertisements not to depict practices or situations that encourage a disregard for safety. Also Basic Principle 4 which requires advertisements to be prepared with a due sense of social responsibility to consumers and society.

In considering whether or not the advertisement was in breach of these requirements, the majority of the Complaints Board confirmed their interpretation of the advertisement in relation to the obvious level of hyperbole it contained.  The majority of the Board took into account the range of concerns expressed by complaints, including issues relating to possible sexual overtones in the advertisement, gender stereotyping in relation to the roles played by the toddlers and safety aspects in relation to the surfing and lack of supervision at the beach.

However, the majority of the Board was clearly of the view that the toddlers had been cast to play roles of the next generation of Hyundai Santa Fe adult drivers. …  An important consideration was then whether or not the key activities in the advertisement of driving and surfing, could in real life be undertaken by toddlers.  The majority of the Complaint Board agreed that this would not be possible, reinforcing the fantasy element of the advertisement.

In reaching this view the majority of the Board noted the Colmar Brunton research provided in the submissions to the Board which showed that 76% of the people surveyed did not consider the advertisement to be “socially irresponsible” and 68% did not consider the advertisement “disregarded safety”.

The majority of the Complaints Board therefore agreed that the fantasy element and the unrealistic depictions in the advertisement were not likely to encourage a disregard for safety and considered that the advertisement had been prepared with a due sense of social responsibility.

…
In accordance with the view of the majority of the Complaints Board, the complaint was not upheld in relation to Rule 12 and Basic Principle 4 of the Code of Ethics.

…  The Board noted that in the submission of the advertising agency an offer was made to reclassify the advertisement to ensure that it was unlikely to screen at times that young children would be watching television without parental guidance.  The Board noted the offer, made in accordance with the principles of self-regulation, and agreed that it was a matter for the advertiser and their agency to consider.”
Turning to the matter before him, the Chairman noted from schedules provided that the Hyundai i30 advertisement had only been shown in PGR rated time zones, which were either “after 7pm or during News programmes, or during appropriate weekday daytime adult programmes”. Accordingly, he said a due sense of social responsibility had been exercised in relation to the times at which it had been shown, and the advertisement met the requirements of Basic Principle 4 in relation to this issue.  

The Chairman said the visuals in the advertisement before him, particularly the use of the rope to access, and exit from, the second story window, fell into the category of extreme hyperbole and would be recognisable as such by viewers. 

Taking all of the above into account, the Chairman said the advertisement met the due sense of social responsibility required by Basic Principle 4. 

The Chairman noted that Dante, who appeared to be “driving” the vehicle, was shown wearing a seat belt at all times and the children were not shown to be unrestrained in the car at any time. Furthermore the gear changing incident had been brief and did not amount to a practicable demonstration. 

The Chairman was of the view that the hyperbolic content did not contain a visual presentation of dangerous practices which would encourage a disregard for safety as it was clearly recognisable as fantasy. Thereby, it was not in breach of Rule 12.

With regard to the “implied sexual overtones” referred to in complaint, the Chairman said the light hearted and whimsical behaviour shown was devoid of that element. The children in the advertisement were merely representative of the “next generation” of drivers for the New Generation Hyundai i30 vehicle. In his view the humorous and entertaining storyline could not be said to use sexual appeal to draw attention to an unrelated product, and it would not be likely to cause serious or widespread offence. Accordingly, the Chairman said there was no apparent breach of Basic Principles 5 or 6 of the Code for People in Advertising.
The Chairman ruled that there were no grounds for the complaints before him to proceed.”
The Chairman said that the above ruling applied to the matter before her. She said that the obvious level of hyperbole in the advertisement removed the activities shown from the realm of reality and that while noting the sincere concerns of the Complainant, she was of the view that the advertisement observed the due sense of social responsibility required by Basic Principle 4 of the Code of Ethics.
Accordingly, the Chairman ruled that there were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
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