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DECISION

Meeting 10 May 2011
Complaint 11/197
Complainant: D. Lockhart

Advertisement: Pinnacle Life
Complaint: The radio advertisement for Pinnacle Life funeral cover policy was played on 98.2ZM and 1ZB and stated:  
“In the time it takes your family time to scrape up enough money to buy a cardboard coffin for your funeral, and have it collapse in the rain as it’s being taken out to the ute / hearse you could have sorted out $20,000 worth of funeral cover. Just visit www.pinnaclelife.co.nz and on our easy to use website, you can secure yourself $20,000 worth of funeral cover in under 10 minutes. Pinnacle Life. Definitely not your regular, old fashioned, overpriced life insurance company.”
Complainant, D. Lockhart, said:
Over the last few months Pinnacle Life have bee airing an advertisement promoting their Funeral Cover Policy.
The advertisement implies that if you do not buy their policy you will be able to afford nothing more than a cardboard casket and says something like " while your cardboard casket is collapsing in the rain".
As a supplier to the industry, I see these comments are incredibly misleading.
1. The imply that cardboard is a cheap option

2. That cardboard is an undesirable option

3. And that cardboard is an unstable option
Cardboard is not necessarily a cheap option - there is a huge range of cardboard caskets on the market and while some are at the cheaper end of the casket range many are not.
Many cardboard products are considered desirable on the environmental level, as they use less natural material (i.e. trees) than a timber casket. The cardboard caskets that we sell are considered to be very desirable product. On the environmental level they are made from recycled cardboard and sugar pulp waste. On the aesthetics level they are printed with fantastic photographs ( some specifically for the local market - like Pohutukawa flowers).
The question of stability in the weather elements is also misleading - the caskets that we sell are designed to withstand weather / chillers / embalming fluids etc - all the conditions that you would expect a functional coffin to withstand. Climatically, they are probably more stable than MDF - which is frequently used as the base material in caskets
Two weeks ago I spoke to K. Vaughan, who I believe to be the Sales Manager at Pinnacle Life; who undertook to look into my concerns.
I was very distressed to learn that the advertisements were still on the air this week. There has been no contact from them in order to obtain data which would substantiate my concerns.
We would really appreciate your consideration of this matter, on the grounds that the advertisements are misleading.
The Chairman ruled that the following provisions were relevant: 

Code of Ethics
Basic Principle 4: All advertisements should be prepared with a due sense of social responsibility to consumers and to society.

Rule 2: Truthful Presentation - Advertisements should not contain any statement or visual presentation or create an overall impression which directly or by implication, omission, ambiguity or exaggerated claim is misleading or deceptive, is likely to deceive or mislead the consumer, makes false and misleading representation, abuses the trust of the consumer or exploits his/her lack of experience or knowledge. (Obvious hyperbole, identifiable as such, is not considered to be misleading).
Rule 8: Denigration – Advertisements should not denigrate identifiable products or competitors

The Advertiser, Pinnacle Life, said:

Thank you for your letter of 18 April 2011, enclosing the complaint from Sovereign Industries Ltd. Having considered the Complainant's comments we offer the following response.
The advertising agency we used for this ad was Draft FCB.
The complaint is related to our radio ad for our Funeral Cover. We promote this product as part of our range of Life Insurance products. All of our ads are designed to attract potential consumers to our website and use elements of humour to achieve this.
The wording of the ad is.
Product 30” Funeral Cover

It the time it takes for your family to scrape up enough money to buy a cardboard coffin for your funeral and hove it collapse in the rain as It's being taken out to the ute/hearse you could have have sorted out $20,000 worth of Funeral Cover.

Just visit pinnacle life.co.nz. and on our easy to use website you can secure yourself $20,000 worth of Funeral cover, in under 10 minutes.

Pinnacle Life. Definitely not you regular, old fashioned over priced life-insurance company.

The emphasis of the ad is that Funerals cost money and as such it would be a good idea to purchase funeral cover. The ad was not meant to be an actual real life scenario but a humorous caricature of a less than desirable funeral. The average person would find humour in the fact that a coffin made of cardboard Just like an ordinary box would not stand up to rain and further uses the idea of humour that to be put on the ute which is being used as a hearse is probably not the type of funeral you would like for yourself and as such you should buy funeral cover so your family could afford the type of funeral you would like.
This ad was prepared with a sense of social responsibility and was not Intended to be untruthful nor denigrate any product in any way. We prepared this ad to Inform consumers about Funeral Cover and the need to be financially prepared for payment of your Funeral
The Agency, DRAFTCB, said:

Thank you for your letter of 18 April 2011, enclosing the complaint from Sovereign Industries Ltd. I confirm that Draft FCB was the agency employed to create that advertisement. Having considered the Complainant's comments we offer the following response.
The Pinnacle Life radio advertisement which is the subject of the complaint does not seek to make comment on any manufactured coffins, or any brand of coffins. Rather the intention of the advertisement is to highlight the kinds of anxieties experienced by people about leaving their family to meet the cost of funeral expenses, and to parody what things could go wrong if one has not made provision for their own funeral arrangements, that is to say, by arranging funeral cover.
To this end the advertisement makes reference to the generally held view that cardboard is used in cheap boxes, and that such cardboard boxes generally get soggy when wet. To similar effect the following line suggests that one's family may put them in a back of a ute, rather than on a hearse. When considered as a whole, the advertisement is clearly not implying a real life scenario, but rather is intended to be a humorous caricature.
I also note that the Complainant does not expressly promote itself as a supplier of "cardboard coffins" on its website. Rather it appears that this style of coffin is promoted under the brand Eco Coffins. This seems relevant to the extent that the Pinnacle Life advertisement refers to a product or service, and further to the way in which listeners will understand what the advertisement is referring to.
In our view, Eco Coffins are simply not identified, nor was the advertisement intended to make reference to such a product. The matters that the Complainant raises about the advertisement do not appear to us to be inferences that can be properly drawn about Eco Coffins, or indeed any particular product.
As such we consider that the advertisement in question was prepared with a due sense of social responsibility to consumers and to society, is not misleading or deceptive to the consumer, and does not denigrate an identifiable product or competitor, and nor was it intended to
The Media, Radio Network, said:

I am writing in response to the above complaint.
This advertisement was written and produced by an agency, FCB, and did not come to my attention until we received the ASA request for audio.
We had been unaware of the issue, and believe that the complaint raises some very valid concerns. We have asked the agency to review their ad and understand they are doing this; we will also, of course, abide by any decision made by the ASA.
Deliberation

The Complaints Board carefully read all correspondence in relation to the complaint, and listened to a copy of the advertisement. It noted that the Complainant specifically believed the advertisement implied that cardboard coffins were inferior product which the Complainant said was misleading.

The Chairman directed the Complaints Board to consider the advertisement with reference to Basic Principle 4 and Rules 2 and 8 of the Code of Ethics. This required the Complaints Board to consider whether the advertisement was prepared with a due sense of social responsibility and whether it either directly or by implication, was likely to deceive or mislead the consumer. The Complaints Board also had to consider whether or not the advertisement denigrated identifiable products or competitors. 

The Complaints Board noted the response from the Advertiser and the Agency which stated that the advertisement was intended to be a “humorous caricature of a less than desirable funeral” and that “the average person would find humour in the fact that a coffin was made of cardboard just like an ordinary box would not stand up in the rain and further uses the idea of humour that to be put on ute which is being used as a hearse is probably not the type of funeral you would want for yourself.”  

The Agency also noted that cardboard coffins are promoted under the brand of “Eco Coffins, which as a company, is “simply not identified” in the advertisement, “nor was the advertisement intended to make reference to such a product.” 
However, after listening to the advertisement, the Complaints Board was of the view that the reference to cardboard coffins and the words “and have it collapse in the rain” was a direct and deliberate statement that denigrated this type of coffin and strongly suggested that they were an inferior product.  Further, it found that the same statement was likely to mislead and deceive customers as to the robustness and quality of cardboard coffins. The Complaints Board also acknowledged the intent of the Advertiser to use a level of humour but was of the view that this did not save the advertisement.
Therefore, the Complaints Board ruled that the advertisement before was in breach of Rules 2 and 8 of the Code of Ethics. Further, the Complaints Board also found that ruled that the advertisement did not observe a due sense of social responsibility to consumers or to society and was in breach of Basic Principle 4 of the Code of Ethics.
Accordingly, the Complaints Board ruled to uphold the complaint.

Decision: Complaint Upheld
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