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DECISION

Chairman’s Ruling

7 April 2011
Complaint 11/192



Complainant: C. Turner



Advertisement: Lion Nathan
Complaint: The newspaper advertisement for Riccadonna wine showed two women – one who looked directly at the camera – in a garden setting walking toward a man waiting on the steps to a house. At the top of the advertisement were the words:

“RICCADDONNA

Live Italy a little”

Two bottles of the wine - one Rosé the other Asti - appeared on the right hand side of the advertisement. On the bottom left hand corner were the words. www.drinkresponsibly.co.nz.

Complainant, C. Turner, was of the opinion that the advertisement glamourised liquor and, as such, was in breach if Guideline 1(b) of the Code for Advertising Liquor. The Complainant was also concerned that the words “Live Italy a Little” also breached Guideline 2(c) by suggesting that the consumption of liquor would create a significant or desirable change of mood or social environment.   

The relevant provision were Principle 1 and Principle 1 Guideline 1(b) and Principle 2 and Principle 2 Guideline (c) of the Code for Advertising Liquor.

The Chairman noted the concerns of the Complainant that the advertisement glamourised liquor and suggested that the consumption of liquor would create a significant or desirable change of mood or social environment. 
She referred to a previous Appeal Board Decision (10/192 Appeal 10/023) which said, in part:   
“The Appeal Board then turned to consider the advertisement under Principle 1 of the Code for Advertising Liquor and the requirement that the advertisement not glamorise liquor or association with it, or show or encourage the immoderate consumption of liquor.  

The Appeal Board discussed in some depth the meaning of the term “glamorise” in this context. The Appeal Board agreed that the use of an attractive person or people in an advertisement was not sufficient in itself to trigger a breach of Guideline 1(b) of the Code for Advertising Liquor.”

When considering the Complainant’s concerns that words “Live Italy a little”, the Chairman was of the view that, while Italy is a desirable European destination renown for its glamour and sophistication, the association of the product with the  ‘Live Italy a little’ reference did not reach the threshold to suggest that the consumption of liquor would create a significant or desirable change of mood or social environment.   
Therefore, taking a commonsense approach, the Chairman said that the wording in the advertisement did not reach the threshold to suggest that consumption of liquor would create a significant change in mood, and in her view, it met the high standard of social responsibility required by the Code for Advertising Liquor.
Accordingly, the Chairman ruled that were no grounds for the complaint to proceed.

Chairman’s Ruling: Complaint No Grounds to Proceed
DECISION

Chairperson’s Ruling

17 May 2011
Complaint 11/192

Appeal 11/033



Complainant: C. Turner




Advertisement: Lion Nathan - Riccadonna




Applicant: C. Turner

Complaint: The newspaper advertisement for Riccadonna wine showed two women – one who looked directly at the camera – in a garden setting walking toward a man waiting on the steps to a house. At the top of the advertisement were the words:

“RICCADDONNA

Live Italy a little”

Two bottles of the wine - one Rosé the other Asti - appeared on the right hand side of the advertisement. On the bottom left hand corner were the words. www.drinkresponsibly.co.nz.

Complainant, C. Turner, was of the opinion that the advertisement glamourised liquor and, as such, was in breach if Guideline 1(b) of the Code for Advertising Liquor. The Complainant was also concerned that the words “Live Italy a Little” also breached Guideline 2(c) by suggesting that the consumption of liquor would create a significant or desirable change of mood or social environment.   

The relevant provisions were Principle 1 and Principle 1 Guideline 1(b) and Principle 2 and Principle 2 Guideline (c) of the Code for Advertising Liquor.

The Chairman of the Complaints Board Ruled on 7 April 2011 that there were No Grounds for the Complaint to Proceed. 

Part of the Ruling said:
The Chairman referred to a previous Appeal Board Decision (10/192 Appeal 10/023) which said, in part:   
“The Appeal Board then turned to consider the advertisement under Principle 1 of the Code for Advertising Liquor and the requirement that the advertisement not glamorise liquor or association with it, or show or encourage the immoderate consumption of liquor.  

The Appeal Board discussed in some depth the meaning of the term “glamorise” in this context. The Appeal Board agreed that the use of an attractive person or people in an advertisement was not sufficient in itself to trigger a breach of Guideline 1(b) of the Code for Advertising Liquor.”

When considering the Complainant’s concerns that words “Live Italy a little”, the Chairman was of the view that, while Italy is a desirable European destination renown for its glamour and sophistication, the association of the product with the ‘Live Italy a little’ reference did not reach the threshold to suggest that the consumption of liquor would create a significant or desirable change of mood or social environment.   
Therefore, taking a commonsense approach, the Chairman said that the wording in the advertisement did not reach the threshold to suggest that consumption of liquor would create a significant change in mood, and in her view, it met the high standard of social responsibility required by the Code for Advertising Liquor.
Accordingly, the Chairman ruled that were no grounds for the complaint to proceed.

Application for Appeal
The Complainant, C. Turner, submitted an application for appeal:

I wish to appeal against the decision “Not upheld” on this complaint on the grounds that the decision was against the weight of evidence. If this advertisement does not glamorise liquor it is difficult to imagine an advertisement which would do so.
Chairperson’s Ruling
The Chairperson considered the application for appeal. He noted that there were five grounds upon which an appeal was able to proceed. These were listed at Clause 6(b) of the Second Schedule of the Advertising Standards Complaints Board Complaints Procedures and were as follows:
(i) The proper procedures have not been followed. 

(ii) There is new evidence of sufficient substance to affect the decision. 

(iii) Evidence provided to the Complaints Board has been misinterpreted to the extent that it has affected the decision. 

(iv) The decision is against the weight of evidence. 

(v) It is in the interests of natural justice that the matter be reheard. 
The Chairperson noted that the Complainant submitted in their appeal application that the Chairman’s Ruling was against the weight of evidence. However, the Chairperson said that the Chairman had addressed the concerns of the Complainant, applied the correct provisions of the Code for Advertising Liquor and followed the correct precedent decision, in making her ruling. He said that no new evidence had been raised in the Complainant’s appeal application, and said he agreed with the reasoning and decision of the Chairman. The Chairperson considered that the decision of the Chairman was not against the weight of evidence.

The Chairperson acknowledged that the Complainant disagreed with the Chairman’s Ruling to not accept their complaint. He confirmed, however, that disagreement with a decision was not, in itself, a ground upon which a Chairman’s Ruling could be appealed. He said that there was nothing else in the application for appeal which met one of the grounds upon which an application could be accepted.

Accordingly, the Chairperson ruled that the application for appeal be declined.

Chairperson’s Ruling: appeal application Declined
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