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DECISION

Chairman’s Ruling

3 February 2011
Complaint 11/029



Complainant: M. Kyrke-Smith



Advertisement: Infantesimal
Complaint: The newspaper advertisement for Infantesimal was for a toy and clothing sale and included pictures of some of the items that were on sale. The advertisement said, in part:
“TOY & CLOTHING SALE
…
20-30% OFF

SELECTED CLOTHING AND TOYS,

ONLY UNTIL THE END OF JANUARY”

Complainant, M. Kyrke-Smith, was of the view that the advertisement was misleading because when they rang Infantesimal on 12 January 2011 they were told that there was no discount on products that were featured in the advertisement, “including but not limited to ‘Boon’ and ‘Trunki’” 
The relevant provision was Rule 2 of the Code of Ethics.
The Advertiser, Infantesimal, said that the sale commenced just as the Director of the company had left for a holiday. The Director said that they either forgot to make clear that the two items in question were part of the sale, or that information about which items were part of the sale was miscommunicated and, therefore, misunderstood by the remaining staff. 
The Chairman noted the response from the Advertiser that the items at the centre of the complaint were on sale and, therefore, the advertisement was not misleading. The Advertiser also stated that information given to the Complainant via the phone was the result of miscommunication. The Chairman was of the view that the advertisement itself was not misleading, as the items were on sale, and she was of the view that the complaint stemmed from a service issue rather than a breach of the Advertising Codes. Therefore, the Chairman was of the view that the matter had been resolved and it would serve no further purpose to place the complaint before the Complaints Board.
Chairman’s Ruling: Complaint Resolved
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